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Case Name:  In re A.A.R., M.R.R. & C.W.R. 
Case No:  Greene App. No. 2021-CA-23; T.C. Case Nos. 2020-C-00098-01,  
   2020-C-00099-01, 2020-C-00100-01 
Panel:   Tucker, Donovan, Welbaum 
Author:  Michael L. Tucker 
Summary: The record contains clear and convincing evidence to support the 

trial court’s dependency adjudication for appellant Mother’s three 
children. The preponderance of the evidence supports the trial 
court’s dispositional order awarding appellee Greene County 
Children Services temporary custody of the children. Judgments 
affirmed. 

 
 
Case Name:  State of Ohio v. Christopher Carter 
Case No:  Montgomery App. No. 29091; T.C. Case No. 2020-CR-2814 
Panel:   Tucker, Donovan, Epley       
Author:  Mary E. Donovan 
Summary: The trial court did not err in overruling appellant’s motion to suppress. 

Based upon the totality of the circumstances following a ShotSpotter 
alert at an early morning hour, the officers’ reasonable articulable 
suspicion justified the Terry stop of appellant, a solitary pedestrian in 
the radius area of the alert, whose demeanor caused the officers to 
fear he might be armed and dangerous and pose a threat to their 
safety.  In the course of the ensuing pat down for weapons, an officer 
lawfully seized methamphetamine “sticking out” from appellant’s 
shorts.  Ineffective assistance of counsel is not demonstrated in 
relation to appellant’s no contest plea. Judgment affirmed. (Tucker, 
P.J., concurring.) 
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Case Name:  State of Ohio v. Gayla Morris 
Case No:  Clark App. No. 2021-CA-31; T.C. Case No. 2020-CR-573 
Panel:   Tucker, Donovan, Epley       
Author:  Mary E. Donovan 
Summary: The trial court did not err in overruling appellant’s motion to suppress 

drugs retrieved from her purse in the course of a traffic stop in which 
she was the vehicle’s passenger. The evidence established that 
appellant freely and voluntarily consented to the search of her purse 
in the absence of any coercive procedures.  Judgment affirmed. 

 
 
Case Name:  Dovetail Energy, LLC, et al. v. Bath Township Board of Zoning 

Appeals, et al.  
Case No:  Greene App. No. 2021-CA-15;  
   T.C. Case Nos. 2020-CV-198, 2020-CV-199, 2020-CV-200 
Panel:    Tucker, Donovan, Epley 
Author:   Christopher B. Epley 
Summary: The trial court did not err in finding that appellee’s biodigester facility 

is a public utility pursuant to R.C. 519.211(A) and thus exempt from 
zoning restrictions. The trial court also did not err in not remanding 
the case back to the BZA for further proceedings on the public utility 
issue; R.C. 2506.04 permits, but does not require, such an action. 
Finally, the trial court did not err in ordering the BZA to grant 
appellee’s request for an exemption to expand the facility because 
the expansion will also be part of the public utility. Judgment affirmed. 
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Case Name: In re Disinterment of Marion J. Glass, Deceased 
  In re Disinterment of Irene J. Glass, Deceased  
Case No.  Montgomery App. Nos. 29160 and 29161; T.C. Case. Nos. 2020-MSC-382 

and 2020-MSC-383 
Panel:  Tucker, Welbaum, Epley 
Author: Per Curiam 
Summary: Cemetery filed motions in the probate court to quash a subpoena and notice 

of deposition which were served on its representative in relation to a family 
dispute over disinterment.  The probate court denied the motions, and the 
cemetery appealed.  The parties seeking disinterment filed a motion to 
dismiss the appeal for lack of a final appealable order.   We find that the 
probate court’s order is a final appealable order under R.C. 2505.02(B)(4), 
because granting or denying the issuance of a subpoena is a provisional 
remedy, the order in effect determined the provisional remedy, and the 
cemetery plausibly alleged or made a colorable claim that it would not be 
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afforded a meaningful review of the probate court’s order if it had to wait for 
final judgment. The order did not affect a substantial right in a special 
proceeding, and thus was not appealable under R.C. 2505.02(B)(2).  
Motions to dismiss overruled. 

 
 
 
DECISION AND FINAL JUDGMENT ENTRY RENDERED NOVEMBER 22, 2021 
 
Case Name: Daniel Bettis v. Michael J. Flannery, Director, MonDay Community 

Correctional Inst. 
Case No.  Montgomery App. No. 29207 
Panel: Tucker, Donovan, Hall 
Author: Per Curiam 
Summary: Even assuming, arguendo, that the “capable of repetition yet evading 

review” exception to the mootness doctrine can be applied to a writ 
of habeas corpus where the petitioner has been released, we decline 
to apply it in this case.  Neither the Adult Parole Authority nor the 
parole officer is a party to this case, there may be other avenues by 
which the constitutional issues raised herein may be challenged, and 
we are unconvinced that there is a reasonable expectation that the 
same complaining party will be subject to the same action again. 
Petition dismissed as moot. 

 
 
 
 
  
   
 
 
 
 


