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Case Name:  In the Matter of S.W.E.   
Case No:  Greene App. No. 2020-CA-27; T.C. Case No. D49372  
Panel:    Tucker, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err by adjudicating appellant delinquent for 

committing rape. Appellant’s claims of ineffective assistance of 
counsel are without merit; appellant fails to show that counsel’s 
allegedly deficient conduct with respect to the State’s plea offer 
prejudiced him, and appellant fails to show that the cumulative effect 
of counsel’s allegedly deficient conduct constituted ineffective 
assistance. The trial court’s limitation of appellant’s cross-
examination of the victim was not prejudicial; the testimony sought 
was given in response to other questions. Lastly, the adjudication 
was not against the manifest weight of the evidence, because the 
evidence supported a finding that the sexual conduct was compelled 
by force. Judgment affirmed. 

 
Case Name:  In re: J.S. 
Case No:  Montgomery App. No. 28816; T.C. Case No. 2017-3750 
Panel:    Tucker, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The juvenile court did not err by granting permanent custody of the 

minor child to Children Services. There was competent, credible 
evidence that granting permanent custody of the child to Children 
Services was in the best interest of the child. The magistrate did not 
abuse its discretion by denying Mother’s request for a continuance 
of the evidentiary hearing; Mother made the request at the hearing 
itself and failed to establish good cause for continuing the hearing at 
the last minute. Judgment affirmed. 
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Case Name:  Barry W. Mancz, Fiduciary of the Estate of Audrey Kirby v. Callista 
McHenry, et al.  

Case No:  Greene App. No. 2019-CA-74; T.C. Case No. 2015-CV-183 
Panel:    Tucker, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  A jury found that appellant-wife fraudulently transferred real estate 

and four bank accounts to appellant-husband. The trial court properly 
considered the appellants’ objection to allegedly inadmissible 
evidence being used by the jury. The magistrate who conducted the 
parties’ jury trial properly entered judgment on the jury’s verdicts. The 
appellee’s claim for fraudulent transfer of real estate was not barred 
by res judicata. The trial court did not err in upholding the 
magistrate’s decision allowing the appellants’ prior attorney to testify 
despite a claim that his testimony disclosed privileged 
communications. The trial court correctly upheld the magistrate’s 
decision denying a mistrial. The trial court did not err in upholding the 
magistrate’s denial of a directed-verdict motion. The trial court’s 
judgment is not subject to reversal with respect to finding a fraudulent 
transfer based on the transfer of money from a bank account held by 
the appellants jointly to another bank account held by the appellants 
jointly. With respect to the questioned account, the evidence 
supported a conclusion that there was a previous fraudulent transfer 
of assets solely in wife’s name to a joint account with husband, within 
the four-year statute of limitations. The trial court did not err in 
upholding a finding that one of the appellants transferred assets to 
the other appellant with actual intent to hinder, defraud, or delay a 
creditor. The trial court did not err in upholding a finding that funds 
allegedly returned to the transferor appellant should be included as 
a fraudulent transfer; the jury was free to disbelieve that the 
transferee appellant actually returned the funds to the transferor 
appellant. The trial court did not err in upholding a finding that the 
appellee suffered damages as a result of fraudulent transfers. The 
trial court did not err in overruling objections to the magistrate’s 
denial of the appellants’ summary-judgment motion. The appellants 
have not demonstrated error in the denial of a motion in limine. The 
trial court did not err in upholding the denial of the appellants’ motion 
for sanctions and a related motion to dismiss. Judgment affirmed. 

 
Case Name:  State of Ohio v. Antone G. Dorsey  
Case No:  Montgomery App. No. 28747; T.C. Case No. 2019-CR-4038 
Panel:   Froelich, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: After conducting an independent review of the record as required by 

Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 
(1967), we find no issues with arguable merit for appeal.  The record 
establishes that appellant’s guilty plea was entered knowingly, 
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intelligently, and voluntarily, and that the sentence imposed by the 
trial court was not clearly and convincingly contrary to law.  Judgment 
affirmed. (Froelich, J., concurring.) 

 
Case Name:  State of Ohio v. Dwayne A. Johnson  
Case No:  Montgomery App. No. 28408; T.C. Case No. 2018-CR-3767/2 
Panel:   Welbaum, Froelich, Tucker       
Author:  Michael L. Tucker 
Summary: Appellant’s counsel filed a brief under the authority of Anders v. 

California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967).  A 
thorough review of the record reveals no arguably meritorious 
appellate issues.  Judgment affirmed.  

 

Case Name:  State of Ohio v. Dustin A. Schwytzer 
Case No:  Miami App. No. 2019-CA-20; T.C. Case No. 2019-CR-476 
Panel:    Tucker, Froelich, Hall 
Author:   Michael L. Tucker 
Summary:  Appellant was convicted on one count of unlawful sexual conduct 

with a minor and one count of sexual battery, and he was sentenced 
to a term in prison on each count.  The trial court incorrectly stated 
at appellant’s sentencing hearing that a prison term was 
presumptively necessary, pursuant to R.C. 2929.13, for the offense 
of sexual battery.  Although the presumption did not apply because 
the victim of the offense was over the age of 13, the trial court’s error 
was harmless.  Judgment affirmed. (Froelich, J., dissenting.) 

 
Case Name:  In re O.D.-L. 
Case No:  Montgomery App. No. 28865; T.C. Case No. 2018-1374 
Panel:   Donovan, Hall, Welbaum       
Author:  Mary E. Donovan 
Summary: Children services agency was under no duty to investigate all 

possible relative placements for a child before seeking permanent 
custody of the child.  The juvenile court did not err when it found that 
placement of the child with Maternal Grandmother was not in the best 
interest of the child. Mother failed to establish that her trial counsel 
provided ineffective assistance of counsel at the permanent custody 
hearing.  The juvenile court reasonably concluded that awarding 
permanent custody to children services was in the child’s best 
interest.  Judgment affirmed. 

 
Case Name:  Kenneth Gevedon v. Terry Decker, et al.    
Case No:  Clark App. No. 2020-CA-21; T.C. Case No. 2018-CV-438  
Panel:    Tucker, Froelich, Hall 
Author:   Jeffrey E. Froelich 
Summary:  Business partner, appellant, brought suit against second partner and 

the second partner’s wife, appellee, alleging that the second partner 
converted business property and used that property to open a 
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competing business and renovate the couple’s home. The trial court 
properly granted summary judgment to wife on appellant’s civil 
conspiracy claim based on that conduct. The trial court erred in 
granting summary judgment to wife on conversion claim to the extent 
that there was evidence that her husband converted the property as 
a partner in and on behalf of the new competing business in which 
she was a partner. As to the second partner’s other alleged acts of 
conversion, the trial court properly granted summary judgment to his 
wife on appellant’s conversion claim. Judgment affirmed in part, 
reversed in part, and remanded. 

 
 
  

 
 
 
 


