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Case Name:  Jennessa A. Guajardo v. Anthony M. Guajardo  
Case No:  Miami App. No. 2021-CA-22; T.C. Case No. 2016-DR-237 
Panel:    Tucker, Donovan, Epley 
Author:   Christopher B. Epley 
Summary: The trial court did not abuse its discretion when it found that 

appellant’s relocation, which significantly reduced appellee’s 
parenting time, and the children’s deteriorating health and 
developmental issues amounted to a change of circumstances 
requiring a change of the custodial parent. Judgment affirmed. 

 
Case Name:  State of Ohio v. John David McLeod 
Case No:  Champaign App. No. 2021-CA-13; T.C. Case No. 2020-CR-193 
Panel:    Tucker, Donovan, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court did not err in imposing a 48-month sentence for sexual 

battery, a felony of the third degree.  Judgment affirmed.  
 
Case Name:  State of Ohio v. Javelen L. Wolfe 
Case No:  Montgomery App. No. 29189; T.C. Case No. 1993-CR-556 
Panel:   Tucker, Donovan, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling appellant’s post-conviction 

motion for an order requiring the State to retry or dismiss aggravated 
murder and aggravated robbery charges.  A finding of guilt on the 
lesser included offense of murder operated as an acquittal of the 
greater offense of aggravated murder.  The aggravated robbery 
charge was dismissed.  As a result, all charges in the case were 
resolved when appellant was originally convicted many years ago.  
Appellant has had many opportunities to be heard and has previously 
raised this issue.  Thus, appellant’s motion was barred by res 
judicata.  Judgment affirmed.  
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Case Name:  State of Ohio v. Justin Estridge 
Case No:  Miami App. No. 2021-CA-25; T.C. Case No. 2021-CRB-2332 
Panel:   Tucker, Donovan, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: The record is devoid of any evidence to suggest that appellant was 

apprised of his right to counsel or that appellant knowingly, 
intelligently, and voluntarily waived his right to counsel in open court 
as required by Crim.R. 44(B) and (C). In the absence of a valid waiver 
of the right to counsel, the trial court was prohibited from sentencing 
appellant to a period of incarceration. Therefore, the portion of the 
trial court’s judgment imposing a jail sentence is vacated.  In all other 
respects, judgment affirmed.  

 
 
Case Name:  State of Ohio v. James C. Miller 
Case No:  Montgomery App. No. 29099; T.C. Case No. 2020-CR-2034 
Panel:   Tucker, Donovan, Epley     
Author:  Michael L. Tucker 
Summary: The trial court did not err in ruling on the admissibility of evidence. 

Appellant cannot challenge the trial court’s tentative pretrial ruling on 
a motion in limine, and appellant failed to seek admission of the 
disputed evidence at trial. The trial court’s personal opinion about a 
jury instruction on reasonable doubt did not deprive appellant of a 
fair trial. Defense counsel’s failure to request a jury instruction on 
aggravated assault did not constitute ineffective assistance where 
the evidence did not support the instruction. Three comments made 
by the prosecutor were not improper and did not constitute 
prosecutorial misconduct. Appellant’s convictions for murder and 
felonious assault were not against the manifest weight of the 
evidence. Judgment affirmed.   

 
 
Case Name:  State of Ohio v. Todd E. Delong II 
Case No: Clark App. Nos. 2021-CA-32 & 2021-CA-33; 

T.C. Case Nos. 2021-CR-36 & 2021-CR-160 
Panel:   Tucker, Donovan, Welbaum       
Author:  Mary E. Donovan 
Summary: Having committed an offense of violence, appellant was not entitled 

to mandatory community control; his 18-month sentence for trespass 
in a habitation was not contrary to law.  The court made the required 
findings in imposing consecutive 18-month sentences for the 
trespass offense and receiving stolen property, and the record does 
not overwhelmingly support a contrary result.  Judgment affirmed. 
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Case Name:  State of Ohio v. James Quinn 
Case No:  Clark App. No. 2020-CA-47; T.C. Case No. 2013-CR-869 
Panel:   Tucker, Donovan, Welbaum       
Author:  Mary E. Donovan 
Summary: The trial court did not err by overruling appellant’s motions for a new 

trial and for Civ.R. 60(B) relief or in denying his petition for post-
conviction relief. The claims, defenses, issues, and arguments 
presented were or could have been raised in prior proceedings, so 
they were barred by res judicata. Judgment affirmed. 

 
 
Case Name:  State of Ohio v. Alvaro Huerta 
Case No:  Montgomery App. No. 29059; T.C. Case No. 2019-CR-3943 
Panel:   Tucker, Donovan, Welbaum       
Author:  Mary E. Donovan 
Summary: Appellant admitted violating his community control, and he was 

afforded all of his due process rights when the court revoked his 
community control and imposed sentence.  The trial court did not 
abuse its discretion.  Judgment affirmed. 

 
 
Case Name:  State of Ohio v. Larry Carter Jr. 
Case No:  Clark App. No. 2021-CA-36; T.C. Case No. 2021-CR-155 
Panel:   Tucker, Donovan, Welbaum    
Author:  Mary E. Donovan 
Summary: Anders appeal.  Appellant entered a plea of guilty to improper 

handling of a firearm in a motor vehicle. Counsel filed an Anders brief 
suggesting one potential assignment of error: that the trial court erred 
by imposing the maximum prison sentence.  We find that this is not 
a potentially meritorious argument, and our independent review of 
the record pursuant to Anders reveals no other potentially 
meritorious arguments for review. Judgment affirmed. 

 
 
 
 
 


