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OPINION  RENDERED JANUARY 27, 2021:  
 

Case Name:  State of Ohio v. Patrick A. McGail   
Case No:  Miami App. No. 2020-CA-3; T.C. Case No. 2013-CR-437B  
Panel:    Donovan, Froelich, Welbaum 
Author:   Jeffrey E. Froelich 
Summary:  The trial court did not abuse its discretion in concluding, after a post-

conviction evidentiary hearing, that appellant was not prejudiced by 
the jury foreman’s comment about appellant’s church attendance or 
in denying appellant’s motion for a new trial.  Judgment affirmed. 

 
 
OPINIONS  RENDERED JANUARY 28, 2021:  
 

Case Name:  State of Ohio v. Lawrence Moten   
Case No:  Greene App. Nos. 2020-CA-5 & 2020-CA-23; T.C. Case No. 2009-

CR-818 
Panel:    Donovan, Froelich, Hall 
Author:   Jeffrey E. Froelich 
Summary: The trial court did not abuse its discretion in denying appellant’s 

motion for a new trial.  Appellant’s prejudicial misjoinder argument 
was barred by res judicata.  Moreover, the evidence regarding the 
charge of aggravated burglary, which was dismissed pursuant to 
Crim.R. 29 at the conclusion of the State’s case, did not create 
“compelling prejudice” such that appellant was entitled to a new trial 
on the remaining counts due to prejudicial misjoinder, or spillover 
prejudice. The record strongly suggests that the firearm used in the 
offense was not destroyed, as stated in the State’s inventory report 
pursuant to R.C. 2953.75(A).  Nevertheless, the trial court did not err 
in denying appellant’s application for post-conviction DNA testing of 
the firearm on the ground that an exclusion result would not be 
outcome determinative. Judgments affirmed. 

http://www.supremecourt.ohio.gov/rod/docs/?source=2
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Case Name:  State of Ohio v. Justin D. Reeves   
Case No:  Greene App. No. 2019-CA-53; T.C. Case No. 2018-CR-1055  
Panel:    Tucker, Froelich, Hall 
Author:   Jeffrey E. Froelich 
Summary:  The jury’s verdicts finding appellant guilty of rape of a child under the 

age of 13 and sexual battery by a parent of a minor less than 13 
years old were based on sufficient evidence and not against the 
manifest weight of the evidence. Judgment affirmed. 

 
 
OPINIONS RENDERED JANUARY 29, 2021: 
 
Case Name:  In re Application for Sealing of Records of Conviction of K.T.  
Case No:  Montgomery App. No. 28718; T.C. Case No. 2019-CRJ-379 
Panel:   Tucker, Froelich, Hall    
Author:  Michael L. Tucker 
Summary: The trial court issued an order which sealed the record of appellee’s 

federal conviction.  The trial court erred by including in that order a 
provision which would prevent the Ohio Bureau of Criminal 
Investigation from performing a future authorized criminal record 
check seeking information regarding appellee’s federal conviction.  
Judgment reversed and remanded.  

 
Case Name:  State of Ohio v. David Battles  
Case No:  Montgomery App. No. 28773; T.C. Case No. 2018-CR-3239 
Panel:   Tucker, Hall, Welbaum    
Author:  Michael L. Tucker 
Summary: The record of appellant’s prior direct appeal from his conviction for 

aggravated burglary included a copy of the plea hearing transcript.  
Thus, the trial court did not err by overruling appellant’s motion 
seeking an order requiring that the plea hearing transcript be filed in 
the appellate court.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Richard E. Burks, IV 
Case No:  Clark App. No. 2019-CA-70; T.C. Case No. 2017-CR-663 
Panel:   Tucker, Hall, Welbaum    
Author:  Michael L. Tucker 
Summary: Appellant appeals the maximum, consecutive sentences imposed by 

the trial court.  R.C. 2953.08(G)(2)(a) does not provide a basis for an 
appellate court to modify or vacate a felony sentence based upon a 
finding by clear and convincing evidence that the record does not 
support the sentence under R.C. 2929.11 and R.C. 2929.12.  
Moreover, R.C. 2953.08(G)(2)(b) does not provide a mechanism for 
an appellate court to modify or vacate a felony sentence based upon 
a finding that the sentence is contrary to law because it is clearly and 
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convincingly not supported by the record under R.C. 2929.11 and 
R.C. 2929.12.  State v. Jones, Ohio Slip Opinion No. 2020-Ohio-
6729, __ N.E.3d __.  Finally, we cannot conclude by clear and 
convincing evidence that the consecutive sentence findings were not 
supported by the record.  Judgment affirmed.  

 
Case Name:  In re H.L.R. 
Case No:  Montgomery App. No. 28894; T.C. Case No. 2018-2284 
Panel:   Tucker, Hall, Welbaum   
Author:  Michael L. Tucker 
Summary: The juvenile court granted permanent custody of appellant’s child to 

a children services agency.  The record reflects that the child was in 
the temporary custody of the agency for more than 12 months out of 
a 22-month period.  The record also supports the juvenile court’s 
determination that granting permanent custody to the agency was in 
the child’s best interest.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Dejanae Leeche Dorsey 
Case No:  Montgomery App. No. 28443; T.C. Case No. 2018-CR-4041 
Panel:   Tucker, Donovan, Welbaum       
Author:  Mary E. Donovan 
Summary: Appellant was convicted of one count of felonious assault following 

her guilty plea.  Counsel filed an Anders brief on appeal, asserting 
as potential assignments of error that appellant received ineffective 
assistance of counsel and that her plea was not knowing, intelligent, 
and voluntary.  These arguments are without arguable merit, and our 
independent review of the record reveals no other non-frivolous 
issues for appeal.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Jerry Miller   
Case No:  Montgomery App. No. 28545; T.C. Case No. 1984-CR-1853  
Panel:    Donovan, Froelich, Welbaum 
Author:   Jeffrey E. Froelich 
Summary:  The trial court did not err in denying appellant’s motion for de novo 

resentencing or to correct sentence.  Appellant’s arguments were 
barred by res judicata, his sentence was not void, and the trial court 
was not the appropriate forum to challenge the Department of 
Rehabilitation and Correction’s calculation of the expiration date of 
his maximum indefinite sentence.  Judgment affirmed.  

 
Case Name:  State of Ohio v. William Dixon 
Case No:  Montgomery App. No. 28797; T.C. Case No. 2005-CR-4213/4 
Panel:    Tucker, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in treating the appellant’s pro se filing 

seeking “summary judgment” as an untimely petition for post-
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conviction relief under R.C. 2953.21 or in dismissing it on that basis. 
The appellant’s substantive arguments also fail on their merits, 
including arguments that he should have been convicted of 
attempting to commit offenses rather than being complicit in the 
commission of those offenses and that he could not be convicted of 
a firearm specification where he personally did not display, brandish 
or use a firearm and did not have direct contact with the victim. 
Judgment affirmed. 

 
Case Name:  State of Ohio v. Angel M. Lough 
Case No:  Greene App. No. 2019-CA-66; T.C. Case Nos. 2019-CR-175 & 

2019-CR-449 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in imposing partially consecutive sentences 

for the appellant’s aggravated drug trafficking convictions. The 
record does not clearly and convincingly fail to support the trial 
court’s consecutive-sentence findings under R.C. 2929.14(C)(4). 
The trial court also indicated that it had considered the principles and 
purposes of sentencing under R.C. 2929.11 as well as the statutory 
seriousness and recidivism factors under R.C. 2929.12. This court 
may not vacate or modify the appellant’s sentence based on an 
argument that the record fails to support the trial court’s analysis or 
consideration of those statutory factors. Judgment affirmed. 
(Donovan, J., concurring in judgment only.) 

 
Case Name:  State of Ohio v. Dejanae Leeche Dorsey 
Case No:  Montgomery App. No. 28755; T.C. Case No. 2018-CR-4041 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: After conducting an independent review of the record as required by 

Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 
(1967), we find no issues with arguable merit for appeal.  The trial 
court did not abuse its discretion in overruling appellant’s motion to 
withdraw her guilty plea.  Judgment affirmed. 

 
   
    
   
 
 
 
  

 
 
 
 


