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Case Name:  In re P.S. 
Case No:  Montgomery App. No. 28812; T.C. Case No. 2018-1641 
Panel:   Tucker, Froelich, Hall    
Author:  Michael L. Tucker 
Summary: The juvenile court did not abuse its discretion by granting legal 

custody of appellant’s child to the child’s foster parents.  Judgment 
affirmed.   

 
Case Name:  State of Ohio v. Todd W. Buckney 
Case No:  Clark App. No. 2019-CA-75; T.C. Case No. 2004-CR-820 
Panel:   Donovan, Froelich, Welbaum         
Author:  Mary E. Donovan 
Summary: The record establishes that appellant did not receive ineffective 

assistance of counsel at his resentencing hearing.  Although the 13-
year delay in resentencing was a “serious administrative lapse” and 
inexcusable, appellant was not prejudiced by the delay between our 
remand in State v. Buckney, 2d Dist. Clark No. 2005-CA-56, 2006-
Ohio-4148, issued in August 2006, and the limited resentencing 
hearing held in September 2019; he remained lawfully incarcerated 
during the delay due to the length of his sentence.  Appellant’s 
merger argument was barred by res judicata because he failed to 
raise the argument in his direct appeal of his 2005 convictions.  
Judgment affirmed. 

 
Case Name:  State of Ohio v. David C. Sparks 
Case No:  Greene App. No. 2019-CA-78; T.C. Case No. 2019-CR-389 
Panel:    Froelich, Hall, Welbaum 
Author:   Jeffrey E. Froelich 
Summary:  The evidence presented at trial was sufficient to support the jury’s 

verdict finding appellant guilty of aggravated possession of drugs. A 
police officer’s testimony that a pipe containing trace amounts of 
methamphetamine was found in a pocket of a coat appellant was 
wearing supported an inference that appellant knew the pipe was 
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there. The officer’s failure to detect the pipe during an initial pat-down 
of appellant or to question him about the pipe did not negate an 
inference of knowledge, nor did appellant’s intoxication. The verdict 
was not against the manifest weight of the evidence. Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Jareth J. Johnson 
Case No:  Darke App. No. 2019-CA-18; T.C. Case No. 2019-CRB-001-652 
Panel:    Tucker, Froelich, Hall 
Author:   Michael T. Hall 
Summary: The trial court did not err by denying appellant’s motion for acquittal 

on a charge of domestic violence; there was sufficient evidence that 
appellant caused the victim to believe that he would cause the victim 
imminent physical harm. The conviction also was not against the 
manifest weight of the evidence; the trial court did not lose its way in 
finding that appellant caused the victim to believe that he would 
cause the victim imminent physical harm. Lastly, the trial court did 
not err by rejecting appellant’s claim that he acted in self-defense, as 
the evidence did not establish the defense. Judgment affirmed. 

 
Case Name: State of Ohio ex rel. Craig A. Jones, et al. v. Board of Education of 

Dayton Public Schools  
Case No:  Montgomery App. No. 28637; T.C. Case No. 2016-CV-4132 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: A public school treasurer was not entitled to additional damages 

based on the school board’s failure to send him further notices of 
nonrenewal after he was reemployed by operation of law pursuant to 
R.C. 3313.22(A).  Under the statute, the treasurer was entitled to only 
a one-year term of reemployment, and the trial court did not err in 
limiting damages to one year.  The trial court did err in failing to award 
the treasurer attorney fees based on the school board’s violation of 
R.C. 121.22(F).  Under R.C. 121.22(I)(2)(a), a well-informed school 
board would reasonably have believed, based on ordinary 
application of the law, that it was violating or threatening to violate 
R.C. 121.22.  Furthermore, a well-informed school board reasonably 
would have believed that its conduct would not serve public policy.  
Finally, the trial court also erred in adding damages that were not 
statutorily authorized under R.C. 3313.22(A), which allows recovery 
only of the treasurer’s salary and increments.  Judgment affirmed in 
part, reversed in part, and remanded for further proceedings. (Hall, 
J., concurring in part and dissenting in part.) 

 
 
 
 


