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Case Name:  State of Ohio v. Zaren P. Wiesenborn 
Case No:  Montgomery App. No. 29388; T.C. Case No. 2018-CR-864 
Panel:   Tucker, Donovan, Welbaum     
Author:  Michael L. Tucker 
Summary: The trial court did not erroneously apply res judicata and the law of 

the case to overrule appellant’s post-sentence plea-withdrawal 
motion. The trial court did not apply res judicata or the law of the case 
to those aspects of the motion that relied on evidence outside the 
trial record and raised issues that could not have been presented on 
direct appeal. The trial court did not abuse its discretion in finding no 
manifest injustice warranting withdrawal of the appellant’s no-contest 
plea. The trial court had no authority to order a new sentencing 
hearing to modify the appellant’s sentence. Judgment affirmed. 
(Donovan, J., dissenting.) 

 
Case Name:  State of Ohio v. Sierra N. Davis 
Case No: Champaign App. No. 2022-CA-8; T.C. Case Nos. 22 TRD 

175A/B/C 
Panel:   Tucker, Donovan, Welbaum 
Author:  Michael L. Tucker 
Summary: Following a jury trial, appellant was found guilty of three driving under 

suspension offenses.  The jury’s verdict was not against the manifest 
weight of the evidence.  However, the trial court erred by its failure 
to merge the offenses.  Judgments affirmed in part, reversed in part, 
and remanded for resentencing.   

 
Case Name: State of Ohio v. Cory M. Springs, Sr.  
Case No:  Clark App. No. 2022-CA-19; T.C. Case No. 2021-CR-327 
Panel:   Tucker, Donovan, Welbaum       
Author:  Mary E. Donovan 
Summary: The trial court did not err when it found that appellant’s right to 

speedy trial had not been violated because of appellant’s vacillating 
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and dilatory conduct in repeatedly refusing to testify before a grand 
jury pursuant to a plea agreement with the State.  The trial court also 
did not err when if found that the triple-count provision in R.C. 
2945.71(E) did not apply to a period of time during which appellant 
was incarcerated on additional pending charges in another case.  
Judgment affirmed. 

 
Case Name: Burhill Leasing Corp. v. Jeffery T. Graham 
Case No:  Montgomery App. No. 29401; T.C. Case No. 2021-CV-357 
Panel:   Tucker, Donovan, Lewis       
Author:  Mary E. Donovan 
Summary: In an action to enforce a garnishment pursuant to R.C. 2716.21(F), 

appellant-garnishor failed to establish that appellee-garnishee held 
property belonging to the judgment debtor. The trial court properly 
denied appellant’s motion for summary judgment.  Judgment 
affirmed. (Tucker, P.J., concurring.)   

 
Case Name:  State of Ohio v. Carson D. Barker  
Case No:  Montgomery App. No. 29227; T.C. Case No. 2019-CR-1747 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  Appellant was convicted of murder and discharge of a firearm on or 

near prohibited premises in a jury trial and of having weapons while 
under disability in a bench trial.  The trial court abused its discretion 
in its wording of the “at fault” portion of the jury instruction on self-
defense. Judgment affirmed in part, reversed in part, and remanded.   

   
Case Name:  State of Ohio v. Derrell Lamonte Lloyd 
Case No:  Montgomery App. No. 29407; T.C. Case No. 2021-CR-1932 
Panel:    Donovan, Welbaum, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court did not abuse its discretion by overruling appellant’s 

motion to withdraw his guilty plea where the record demonstrated 
that appellant understood the effect of his plea and the mandatory 
nature of his sentence.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Christopher Gilbreath 
Case No:  Clark App. No. 2020-CA-37; T.C. Case No. 2017-CR-753 
Panel:   Donovan, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion when it denied appellant’s 

post-sentence motion to withdraw his guilty plea, because the trial 
court reasonably determined that appellant had failed to establish a 
manifest injustice warranting the withdrawal of the plea.  Judgment 
affirmed. 
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Case Name: State of Ohio v. Tyler Wilson 
Case No:  Clark App. No. 2021-CA-68; T.C. Case No. 2021-CR-371 
Panel:   Donovan, Welbaum, Lewis       
Author:  Jeffrey M. Welbaum 
Summary: Appellant failed to provide sufficient evidence to justify a self-defense 

instruction. Affirmative defenses involve concession of the 
prosecution’s facts and independent or substantive matters 
exempting the defendant from liability; affirmative defenses also may 
not negate any elements of the charged crime.  In this case, 
appellant did not concede that the prosecution’s factual claims were 
true; instead, he attempted to negate the elements of the crime with 
which he was charged.  As a result, a self-defense instruction was 
not warranted, and trial counsel did not render ineffective assistance 
of counsel by failing to request such an instruction.  Judgment 
affirmed. (Donovan, J., dissenting.) 

 
 
 
 
 


