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Case Name:  Connor Group v. Bobbie Toretzky 
Case No:  Montgomery App. No. 29008; T.C. Case No. 2017-CV-5868 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not abuse its discretion by not awarding attorney 

fees and costs to any of the parties under a contractual fee provision. 
The court reasonably determined that no party was “the prevailing 
party” in this case.  Judgment affirmed. 

 
Case Name:  Ashia G. Reed v. Anthony A. Davis 
Case No:  Montgomery App. No. 29086; T.C. Case No. 2020-DR-339 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in filing a divorce decree that awarded 

appellant a permanent tax exemption for one of the parties’ children 
while awarding appellee permanent exemptions for their other two 
children. The record contains a shared-parenting plan filed by the 
trial court, signed by appellant, and agreed to by appellee that divides 
the tax exemptions as ordered in the divorce decree. Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Stacey Wood 
Case No:  Clark App. No. 2021-CA-23; T.C. Case No. 2020-CR-661 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion when it permitted the State 

to comment on how appellant’s version of events as recorded in the 
presentence investigation report did not match the version of events 
recorded in the police report.  The trial court also did not deny 
appellant an opportunity to rebut the State’s comments about the 
presentence investigation report.  Judgment affirmed. 

 

http://www.supremecourt.ohio.gov/rod/docs/?source=2


2nd District Court of Appeals Case Summary, October 22, 2021 
 

Case Name:  State of Ohio v. Michael D. Harwell 
Case No:  Montgomery App. No. 29156; T.C. Case No. 2012-CR-2367 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s motion to vacate his conviction for felony murder was 

properly denied by the trial court because the argument raised 
therein was barred by the doctrine of res judicata and the motion was 
an untimely petition for post-conviction relief that the trial court did 
not have jurisdiction to consider. Judgment affirmed. 

 
Case Name:  Paul Bradley, as Acting Treasurer of Montgomery County, Ohio v.  
   Islamic Center of Peace, Inc., et al. 
Case No:  Montgomery App. No. 29134; T.C. Case No. 2017-CV-3927 
Panel:   Tucker, Hall, Epley     
Author:  Michael L. Tucker 
Summary: In this tax foreclosure action, appellant, the owner of the property 

subject to foreclosure, asserts, under an equitable estoppel theory, 
that it was entitled to the foreclosure sale proceeds in excess of the 
judgment amount reflected in the foreclosure judgment entry.  But, 
since R.C. 5721.19(D)(3) allowed the treasurer to recoup all taxes 
due at the time the deed was transferred to the purchaser, 
appellant’s argument fails.  Moreover, appellant was provided notice 
and an opportunity to present its “excess judgment” argument, 
resulting in the conclusion that appellant was provided due process.  
Judgment affirmed.      

 
Case Name:  Michael VanDeGrift v. Patrick A. Miller 
Case No:  Miami App. No. 2021-CA-16; T.C. Case No. 2020-CV-145 
Panel:   Tucker, Donovan, Epley       
Author:  Mary E. Donovan 
Summary: Ward’s guardian, while having a guardianship of his person only and 

not his estate, purported to convey the ward’s interest in real property 
to appellant.  The trial court did not lack jurisdiction over appellant’s 
complaint for declaratory judgment and to quiet title, and it erred in 
dismissing the matter.  Judgment reversed and remanded.  

 
Case Name:  State of Ohio v. Jamie Hess 
Case No:  Champaign App. No. 2021-CA-11; T.C. Case No. 2020-TRC-1203 
Panel:   Donovan, Hall, Welbaum       
Author:  Mary E. Donovan 
Summary: The trial court did not err when it overruled appellant’s motion to 

suppress evidence related to his driving under the influence of 
alcohol or drugs; the arresting officer had a reasonable articulable 
suspicion that appellant was impaired from marijuana use, which 
justified field sobriety testing.  There was no evidence that the 
arresting officer failed to substantially comply with National Highway 
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Traffic Safety Administration standards when he conducted the field 
sobriety tests.  Accordingly, the record supported the trial court’s 
finding that probable cause existed to arrest appellant for driving 
under the influence, based upon his failure to correctly perform the 
field sobriety tests. Judgment affirmed.  

 
Case Name:  State of Ohio v. Thomas Boucher 
Case No:  Clark App. No. 2021-CA-16; T.C. Case No. 2020-CR-423 
Panel:   Tucker, Donovan, Welbaum       
Author:  Mary E. Donovan 
Summary: Appellant pled guilty to one count of attempted rape, and the trial 

court imposed a mandatory sentence of 8 to 12 years. Appellate 
counsel filed a brief pursuant to Anders v. California, 386 U.S. 738, 
87 S.Ct. 1396, 18 L.Ed.2d 493 (1967), suggesting no potential non-
frivolous assignments of error. We have conducted an independent 
review pursuant to Anders, and we find no potentially meritorious 
errors for review. Judgment affirmed.  

 
Case Name: State ex rel. David Esrati v. Dayton Metro Library, et al. 
Case No: Montgomery App. No. 29050; T.C. Case No. 2018-CV-560 
Panel: Hall, Tucker Epley 
Author: Christopher B. Epley 
Summary: The trial court did not abuse its discretion when it overruled 

appellant’s motions for sanctions and damages. Judgment affirmed. 
 
 
 
 


