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Case Name: State of Ohio v. Robert Stargell 
Case No: Clark App. No. 2021-CA-57;  

T.C. Case Nos. 2020-CR-655; 2021-CR-230 
Panel:   Donovan, Welbaum, Lewis      
Author:  Mary E. Donovan 
Summary: The trial court abused its discretion when it dismissed a juror after 

deliberations had begun.  There is no indication on the record that 
the juror was unable, unwilling, or unqualified to continue serving as 
a juror.  Judgments reversed and remanded.  

 
Case Name: State of Ohio v. Morgan Klink 
Case No:  Greene App. No. 2022-CA-18; T.C. Case No. 2018-CR-305 
Panel:   Donovan, Welbaum, Lewis       
Author:  Mary E. Donovan 
Summary: Appellant did not request a presentence investigation (“PSI”). The 

trial court was required to impose a prison sentence for appellant’s 
firearm specification, and it chose to impose prison terms for 
involuntary manslaughter and aggravated robbery; under these 
circumstances, it was within the court’s discretion not to order a PSI.  
The trial court made the findings required to impose consecutive 
sentences, namely that at least two of the multiple offenses were 
committed as part of a course of conduct and that the harm was so 
great that no single term would adequately reflect the seriousness of 
appellant’s conduct. We cannot clearly and convincingly find that the 
record did not support the trial court’s findings.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Michael A. Shade  
Case No:  Montgomery App. Nos. 29373 & 29374;  
   T.C. Case Nos. 2021-CR-1731 & 2020-CR-1045 
Panel:    Tucker, Epley, Lewis 
Author:   Christopher B. Epley 
Summary: The trial court did not err when it failed to note at the plea hearing 

that a prison term for a violation of R.C. 2921.331(D) (failure to 
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comply) must be served consecutively to any other prison term, as 
appellant’s plea was voluntarily made. The trial court strictly complied 
with Crim.R. 11(C)(2)(c) and substantially complied with Crim.R. 
11(C)(2)(a) and (b). Further, appellant cannot show prejudice. 
Judgments affirmed.   

 
Case Name:  Janice M. Hanahan, Executor of the Estate of James P. 

McCloskey, Deceased v. DPA Development, LLC, et al. 
Case No:  Montgomery App. No. 29486; T.C. Case No. 2018-CV-1018 
Panel:    Donovan, Welbaum, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court failed to comply with this court’s prior mandate upon 

remand.  Judgment reversed and remanded.  
 
Case Name:  Saylor White v. Lindsey Martin, et al. 
Case No:  Montgomery App. No. 29395; T.C. Case No. CVI2101190 
Panel:   Donovan, Welbaum, Lewis    
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s claim that he did not receive a fair trial lacks merit.  There 

is nothing in the record to indicate that the trial court magistrate 
exhibited racial bias by crediting appellees’ trial testimony over 
appellant’s testimony and video evidence. Moreover, the credibility 
of the witnesses’ testimony was for the magistrate, as trier of fact, to 
resolve, and there is nothing in the record indicating that the 
magistrate’s credibility determination was unsound. Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Jessica R. Walker 
Case No:  Darke App. No. 2022-CA-2; T.C. Case No. 21-CRB-001-0360 
Panel:   Donovan, Welbaum, Lewis    
Author:  Jeffrey M. Welbaum 
Summary: The State presented sufficient evidence of the lawful-arrest element 

of resisting arrest, and the jury’s determination that the lawful-arrest 
element was proven beyond a reasonable doubt was not against the 
manifest weight of the evidence.  Judgment affirmed. 

 
Case Name:  State ex rel. John M. Stafford v. David J. Carpenter, et al. 
Case No:  Greene App. No. 2022-CA-13; T.C. Case No. 2019-CV-605 
Panel:   Tucker, Epley, Lewis 
Author:  Michael L. Tucker 
Summary: When making an attorney-fee award, the trial court abused its 

discretion in reducing one of appellant’s attorney’s hourly rate from 
$325 to $200 without supporting evidence. The largest reduction the 
record reasonably supported was a reduction to $250 per hour. The 
trial court did not abuse its discretion, however, in making a 30-
percent reduction to the number of hours for which appellant was 
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entitled to attorney fees, denying attorney fees associated with a fee 
application, denying expert fees as costs, and excluding two pages 
of billing summaries. The trial court also adequately explained the 
basis of its attorney-fee award. Judgment reversed and remanded 
for recalculation of the fee award. 

 
Case Name:  State of Ohio v. Danial Atha 
Case No:  Clark App. No. 2022-CA-12; T.C. Case No. 2021-CR-755 
Panel:   Tucker, Donovan, Welbaum 
Author:  Michael L. Tucker 
Summary: Following a jury trial, appellant was found guilty of felonious assault 

and was sentenced to an indefinite prison term of 8-12 years.  At the 
sentencing hearing, the State informed the trial court of other criminal 
acts appellant purportedly had committed against the victim. The 
source of this information cannot be discerned from the record.  
Based on this record, we cannot conclude that the allegations of 
other acts against the victim, though perhaps problematic, influenced 
the trial court’s decision, or that the sentence was otherwise contrary 
to law.  Judgment affirmed. (Welbaum, J., concurring.)    
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Case Name: State ex rel. Jill S. Tangeman v. Miami County Board of County 
Commissioners 

Case No.  Miami App. No. 2022-CA-13 
Panel: Tucker, Donovan, Welbaum 
Author: Per Curiam 
Summary: Petitioner’s expedited type-2 annexation petition complied with all 

seven conditions of R.C. 709.023(E), including the requirement that 
the municipal corporation to which annexation is proposed adopt an 
ordinance or resolution stating what services it will provide to the 
territory pursuant to R.C. 709.023(C). A board of county 
commissioners may not deny an expedited type-2 annexation 
petition because a services ordinance or resolution does not specify 
that the municipal corporation will provide water and sewer services 
to the territory proposed to be annexed. Writ of mandamus granted. 

 


