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Case Name:  State of Ohio v. Matt Nave  
Case No:  Champaign App. No. 2019-CA-33; T.C. Case No. 2019-CRB-807 
Panel:   Donovan, Froelich, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s conviction for possession of drug paraphernalia was 

supported by the explanation of circumstances provided to the trial 
court following appellant’s no contest plea, which sufficiently 
established that appellant knowingly possessed drug paraphernalia 
with the purpose to use it to ingest illegal drugs.  Judgment affirmed. 

 
 
Case Name:  State of Ohio v. John Paul Weber, III  
Case No:  Montgomery App. No. 28721; T.C. Case No. 2006-CR-3172/1 
Panel:   Donovan, Froelich, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in overruling appellant’s 

motion to vacate sentence where the motion at issue was a 
successive petition for post-conviction relief that did not meet the 
requirements of R.C. 2953.23(A)(1) and was barred by the doctrine 
of res judicata.  Judgment affirmed. 

 
 
Case Name:  State of Ohio v. Elijah A. Cuffie 
Case No:  Clark App. No. 2019-CA-8; T.C. Case No. 2018-CR-700 
Panel:   Tucker, Hall, Welbaum      
Author:  Michael L. Tucker 
Summary: In this discretionary bindover case, the juvenile court did not abuse 

its discretion in ordering the transfer of the appellant’s case to the 
general division for adult adjudication.  Judgment affirmed.   
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Case Name:  State of Ohio v. Lance A. Irvin  
Case No:  Montgomery App. No. 28495; T.C. Case No. 2017-CR-3623 
Panel:   Tucker, Froelich, Hall  
Author:  Michael L. Tucker 
Summary: Appellant was convicted of murder and tampering with evidence.  

Because of the murder conviction, the trial court ordered appellant to 
enroll in the Violent Offender Database (VOD) upon his release from 
prison.  Requiring appellant to enroll in the VOD did not constitute 
cruel and unusual punishment.  Appellant was not entitled to the 
benefit of the burden-shifting changes to Ohio’s self-defense statute 
made by H.B. 228 (R.C. 2901.05), because the murder occurred 
before its effective date.  Appellant’s conviction was not against the 
manifest weight of the evidence. The trial court did not err by 
overruling appellant’s motion to suppress evidence.  Judgment 
affirmed. (Froelich, J., dissenting.) 

 
Case Name:  Angela L. Million v. Hershel T. Million  
Case No:  Montgomery App. No. 28651; T.C. Case No. 2012-DR-79 
Panel:   Donovan, Froelich, Welbaum         
Author:  Mary E. Donovan 
Summary: The trial court did not abuse its discretion when it found that the 

parties’ minor child’s Adoptive Assistance stipend checks could not 
be applied so as to relieve Father of his child support obligation and 
that the stipend checks also were not a basis for a deviation from the 
child support guidelines for the purposes of Father’s child support 
computation.  Judgment affirmed. 

 
Case Name:  In re R.A.  
Case No:  Montgomery App. No. 28806; T.C. Case No. 2018-5339 
Panel:   Donovan, Froelich, Welbaum         
Author:  Mary E. Donovan 
Summary: Children Services agency made reasonable efforts at reunification. 

The juvenile court did not err in finding that reunification was not 
possible within a reasonable time or in concluding that granting legal 
custody to grandmother was in the child’s best interest. The trial court 
did not abuse its discretion in denying counsel’s last-minute motions 
to withdraw and for a continuance of the hearing on the agency’s 
motion for legal custody of the child to grandmother. Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Michael D. Harwell  
Case No:  Montgomery App. No. 28697; T.C. Case No. 2012-CR-2367 
Panel:   Donovan, Froelich, Hall         
Author:  Mary E. Donovan 
Summary: The trial court did not err when it overruled appellant’s motion to 

vacate sentence without conducting an evidentiary hearing. The trial 
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court properly concluded that appellant’s claims were barred by res 
judicata.  The record does not support appellant’s contention that the 
trial court improperly granted summary judgment against him.  
Judgment affirmed. 

 
Case Name:  State of Ohio v. Kelsey Devon Mallory 
Case No:  Montgomery App. No. 28685; T.C. Case No. 2018-CR-3323 
Panel:   Donovan, Froelich, Welbaum         
Author:   Mary E. Donovan 
Summary:       The trial court erred in overruling appellant’s motion to suppress.  

What began as a consensual encounter between a task force officer 
and appellant, a bus passenger, morphed into a Terry stop.  The 
officers’ search and seizure of appellant’s backpack was not a 
reasonable precautionary measure, because the totality of the 
circumstances did not create a reasonable suspicion that appellant 
was armed and dangerous.  Judgment reversed and remanded. 
(Welbaum, J., dissenting.)  

 
  
 


