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Case Name:  In re T.F., T.F., D.W., D.W. 
Case No: Montgomery App. No. 29139; T.C. Case Nos. G-2016-4550-0Q-0S, 

G-2016-4551-0R, 0T, G-2016-4553-0T, 0V, G-2017-5100-0R, 0T 
Panel:   Donovan, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion by granting legal custody 

of Mother’s daughters to Mother’s maternal aunt and legal custody 
of Mother’s son to Mother’s maternal cousin, where the trial court 
considered the relevant factors set forth in R.C. 3109.04(F)(1) and 
found by a preponderance of the evidence that granting legal custody 
of the children to those relatives was in the best interest of the 
children.  Judgment affirmed.  

 
 
Case Name:  Kingston of Miamisburg LLC v. Amy Jeffery, et al. 
Case No:  Montgomery App. No. 29021; T.C. Case No. 2017-CV-4781 
Panel:   Tucker, Hall, Welbaum     
Author:  Michael L. Tucker 
Summary: Appellee was the beneficiary of a transfer-on-death (TOD) account 

owned by his mother.  Appellant is a long-term care facility to which 
appellee’s mother was admitted shortly before her death.  
Appellant’s bill for the mother’s care was not paid, resulting in 
appellant’s filing a cause of action against appellee asserting that the 
transfer of the TOD account constituted a fraudulent transfer under 
R.C. 1336.05.  After a bench trial, the trial court stayed the cause for 
many months pending completion of the mother’s probate estate.  
Before the probate estate was completed, the trial court lifted the stay 
and issued a verdict against appellant.  The trial court did not abuse 
its discretion by lifting the stay.  The trial court’s verdict was based 
upon its conclusion that the TOD transfer did not make the mother’s 
estate insolvent.  This finding was not against the manifest weight of 
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the evidence.  This conclusion rendered appellant’s request for a 
constructive trust moot.  Judgment affirmed. (Hall, J., concurring in 
judgment only.)  

 
Case Name:  State of Ohio v. Shane K. Bittner 
Case No:  Montgomery App. No. 29158; T.C. Case No. CRB 2100010 
Panel:   Tucker, Donovan, Welbaum     
Author:  Michael L. Tucker 
Summary:  Appellant’s conviction for criminal damaging was not against the  
   manifest weight of the evidence.  Judgment affirmed.  
     
Case Name:  State of Ohio v. Christopher M. Russell 
Case No:  Clark App. No. 2020-CA-17; T.C. Case No. 2009-CR-873 
Panel:   Tucker, Donovan, Welbaum       
Author:  Mary E. Donovan 
Summary: Appellant, who had been convicted of multiple sex offenses, filed a 

pro se motion for leave to file a motion for a new trial, which also 
sought to conduct discovery, but the motion failed to establish a 
Brady violation by the State.  This Court previously determined that 
appellant was not entitled to the return of items seized from his home 
and admitted as exhibits in his trial.  For impeachment purposes, he 
failed to establish the materiality of the victim’s medical records to 
support a “confabulated memory defense” or the materiality of 
church records allegedly reflecting who paid for a camp the victim 
attended.  Appellant further did not establish that the records were 
ever in the State’s possession or that a request for them was denied.  
Finally, appellant’s request that the State obtain witness statements 
on his behalf from certain witnesses is without merit; he himself knew 
the relevance of these witnesses’ observations prior to his trial.  
Judgment affirmed.  

 
Case Name:  State of Ohio v. Demarco Wright 
Case No:  Montgomery App. No. 28368; T.C. Case No. 2018-CR-1554 
Panel:   Tucker, Donovan, Welbaum       
Author:  Mary E. Donovan 
Summary: Appellant committed kidnapping prior to the effective date of Sierah’s 

Law, but pled guilty to and was convicted of kidnapping and other 
offenses following the statute’s effective date.  Application of Sierah’s 
Law to appellant did not violate the Retroactivity Clause of Article II, 
Section 28 of the Ohio Constitution.  Although the trial court did not 
substantially comply with the requirements of R.C. 2903.42(A)(1)(a) 
at the plea hearing, appellant did not demonstrate that his plea was 
not made knowingly, intelligently, and voluntarily.  The trial court did 
not completely fail to address Sierah’s Law at the plea hearing, and 
appellant has not demonstrated that he was prejudiced by the 
deficient advisement at the plea hearing.  The trial court complied 
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with its obligations under R.C. 2903.42(C) at sentencing.  
 

The trial court never provided the notifications required by R.C. 
2903.42(A)(1)(a) prior to sentencing, as required.  Due to this failure, 
the portion of the trial court’s judgment imposing appellant’s Violent 
Offender Database duties in accordance with Sierah’s Law will be 
reversed, and the matter will be remanded for the trial court to 
provide him the notifications under R.C. 2903.42(A)(1)(a), to provide 
him an opportunity to file a motion to rebut the statutory presumption, 
and for a new ruling on whether appellant is required to enroll in 
accordance with R.C. 2903.42.  In all other respects, judgment 
affirmed. 
 

Case Name:  State of Ohio v. Alfred J. Bingham 
Case No:  Champaign App. No. 2021-CA-9; T.C. Case No. 2019-CR-247 
Panel:   Donovan, Welbaum, Epley       
Author:  Mary E. Donovan 
Summary: The trial court did not err when it denied appellant’s motion for jail 

time credit for the period of time that he was incarcerated in a 
separate case.  Judgment affirmed. 

 
 
  
   
 
 
 
 
 
 
 
 
 


