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Case Name:  In re J.A. and D.T. 
Case No:  Clark App. No. 2020-CA-31; T.C. Case Nos. 2017-1163 and  

2017-1164 
Panel:   Tucker, Froelich, Hall    
Author:  Michael L. Tucker 
Summary: The trial court overruled appellant’s motion that custody of her 

children be granted to the maternal grandfather and instead granted 
permanent custody of the children to a children services agency.  
The trial court did not abuse its discretion by overruling appellant’s 
motion and granting permanent custody of the children to the 
children services agency.  Judgment affirmed.   

 
Case Name: Jane Doe 1 A Pseudonym as Guardian and Next of Friend Jane 

Doe 2 A Minor Individual, et al. v. Dayton Board of Education, et al.  
Case No:  Montgomery App. No. 28487; T.C. Case No. 2018-CV-2916 
Panel:   Tucker, Donovan, Hall   
Author:  Michael L. Tucker 
Summary: Appellants’ appeal was not filed within 30 days of the trial court’s 

order becoming a final, appealable order.  As a result, this court is 
without jurisdiction to consider the appeal.  Appeal dismissed. 

 
Case Name:  Darren Powlette v. Board of Building Appeals City of Dayton  
Case No:  Montgomery App. No. 28666; T.C. Case No. 2018-CV-5412 
Panel:   Tucker, Donovan, Welbaum         
Author:  Mary E. Donovan 
Summary: Although appellant represented to building officials that a barn on his 

property was used for agricultural purposes and agritourism, and 
accordingly exempt from Ohio Building Code regulations, appellant 
hosted weddings at the venue, which bore insufficient connectivity to 
the agricultural features of the property and presented safety 
concerns about the occupancy of the building.  Building officials were 
not estopped from issuing a stop work order to appellant; appellant 
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represented that he was engaged in agriculture and agritourism in 
his barn, and officials issued the stop work order when they learned 
the true nature of the structure’s use.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Nathan Allen Holsinger   
Case No:  Champaign App. No. 2019-CA-25; T.C. Case No. 2019-CR-114  
Panel:    Tucker, Donovan, Froelich 
Author:   Jeffrey E. Froelich 
Summary: Anders appeal.  Appellant pled guilty to having weapons while under 

disability and domestic violence. He received maximum sentences 
and was ordered to pay a $250 fine and court costs.  A thorough 
review of the record reveals no arguably meritorious appellate 
issues. Judgment affirmed. 

 
Case Name:  Polly L. Parks v. Roger Parks   
Case No:  Montgomery App. No. 28739; T.C. Case No. 2017-DR-875  
Panel:    Donovan, Froelich, Welbaum 
Author:   Jeffrey E. Froelich 
Summary:  The trial court did not abuse its discretion in denying wife’s motion 

for a continuance, made on the day of the parties’ scheduled 
contested divorce trial.  The trial court’s final judgment and decree of 
divorce awarded $20,000 to wife as a property settlement for the 
parties’ real estate, consistent with the parties’ agreement at trial.  
Judgment affirmed. 

 
Case Name:  Cynthia Clawson v. Heights Chiropractic Physicians, LLC, et al. 
Case No:  Montgomery App. No. 28632; T.C. Case No. 2018-CV-3685 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in dismissing appellant’s malpractice 

complaint against appellee chiropractor individually for failure of 
service of process. Even if appellant created a presumption of 
service, appellee chiropractor rebutted it with uncontroverted 
evidence that service had been completed at a wrong address, 
signed by a person he did not know.  The trial court erred, however, 
in entering summary judgment for appellee chiropractic office on the 
basis that it could not be liable where appellant’s claim against the 
employee chiropractor was dismissed. Under the doctrine of 
respondeat superior, appellant may pursue the undisputed employer 
of the employee chiropractor even though the employee has been 
dismissed from the case for lack of service of the complaint. The 
case law appellee chiropractic office cites to the contrary involves the 
application of vicarious liability for agency-by-estoppel or other 
relationships and not traditional employer-employee respondeat 
superior. Judgment affirmed in part, reversed in part, and remanded. 
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Case Name:  State of Ohio v. Matthew V. Chatterton 
Case No:  Miami App. No. 2020-CA-2; T.C. Case No. 2020-CR-42 
Panel:    Tucker, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  After conducting an independent review of the record as required by 

Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 
(1967), this court finds no issues with arguable merit for appeal. 
Appellant knowingly, intelligently and voluntarily pled guilty to one 
count of aggravated possession of drugs, a fifth-degree felony, and 
was sentenced to 12 months in prison. Appellant’s record included 
several prior felony convictions, two prior prison terms, multiple 
failures at prior programs, multiple misdemeanor violations, no 
interest in participating in a program and lack of responsibility for his 
actions. Any claim that the sentence was contrary to law or that the 
sentence was clearly and convincingly contrary to the record is 
frivolous. Judgment affirmed. 

 
Case Name:  Bernard J. Rose v. Richard Whitney, M.D.  
Case No:  Montgomery App. No. 28792; T.C. Case No. 2019-CV-3056 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err in dismissing the appellant’s complaint 

under Civ.R. 12(B)(1) for lack of subject-matter jurisdiction. The 
appellee was acting as an agent of the Ohio State Medical Board 
when he examined appellant. Under R.C. 9.86 and R.C. 2743.02(F), 
the appellant’s complaint, which related to the examination and 
alleged fraud, was required to be filed in the Ohio Court of Claims. 
Judgment affirmed. 

 
Case Name:  State of Ohio v. Timothy Sinkhorn  
Case No:  Clark App. No. 2019-CA-79; T.C. Case No. 2019-CR-564 
Panel:   Donovan, Froelich, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s conviction for aggravated robbery was not based on 

insufficient evidence nor was it against the manifest weight of the 
evidence. Overwhelming evidence indicated that appellant 
threatened to stab a victim with a deadly weapon while fleeing from 
an attempted robbery. Further, the Reagan Tokes Act does not 
violate the separation-of-powers doctrine and does not violate due 
process. As a result, the indefinite sentence the trial court imposed 
under the Act was not clearly and convincingly contrary to law, 
because the sentence was imposed under a constitutional law.  
Judgment affirmed. 
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Case Name:  State of Ohio v. Jess Fleming 
Case No:  Montgomery App. No. 28743; T.C. Case No. 2019-CR-3455 
Panel:    Donovan, Hall, Welbaum 
Author:   Jeffrey M. Welbaum 
Summary:  The trial court did not err in overruling appellant’s motion to suppress.  

The police officer who ordered the tow of appellant’s vehicle did not 
violate the Dayton Police Department’s tow policy.  In addition, the 
tow policy as applied to non-arrest/disabled vehicle situations is 
constitutional.  Specifically, the standardized policy does not require 
police to notify owners that they may remove personal items prior to 
tow/inventory.  Rather, the policy states that owners, if able, may 
remove personal property from their vehicle prior to towing.  This is 
consistent with constitutional requirements for inventory searches.  
Judgment affirmed.  (Donovan, J., dissenting.)   

 
 
     
 
 


