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Case Name:  Joan Jones McGuire, et al. v. Motorists Mutual Insurance   
   Company, et al. 
Case No:  Montgomery App. No. 29165; T.C. Case No. 2020-CV-232 
Panel:   Tucker, Welbaum, Epley     
Author:  Michael L. Tucker 
Summary: The trial court properly entered summary judgment against 

appellants on their complaint for uninsured-motorist coverage. One 
of the appellants was injured when a stray bullet fired from an 
unidentified vehicle struck her in the head as she sat in her own 
vehicle. No uninsured-motorist coverage existed under appellants’ 
motor-vehicle policy because (1) the victim’s injury did not arise out 
of the “ownership, maintenance, or use” of an uninsured vehicle and 
(2) the shooter’s vehicle did not hit or cause physical injury without 
hitting the victim. The victim’s injury was caused by a firearm, not an 
uninsured vehicle. Judgment affirmed. 

 
 
Case Name:  State of Ohio v. James A. Davison 
Case No:  Montgomery App. No. 29120; T.C. Case No. 2018-CR-1560 
Panel:   Tucker, Welbaum, Epley     
Author:  Michael L. Tucker 
Summary: On remand, the trial court properly followed this court’s mandate to 

impose separate sentences on two three-year firearm specifications. 
The law-of-the-case doctrine precludes appellant from challenging 
the correctness of that mandate. In any event, appellant has not 
demonstrated error in this court’s prior order for the trial court to 
impose separate sentences on two three-year firearm specifications. 
Judgment affirmed.  
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Case Name:  Reginald A. Byars, Jr., et al. v. Keith Byars, et al.  
Case No:  Montgomery App. Nos. 29007 & 29009;  
   T.C. Case No. 2019-MSC-341 
Panel:    Tucker, Welbaum, Epley 
Author:   Michael L. Tucker 
Summary:  The probate court erred by declaring appellee the owner of 

residential property because the deed purporting to transfer the 
property to appellee was invalid and ineffective. The grantor did not 
physically sign the deed. Another person affixed the grantor’s 
signature on the deed, and there was insufficient evidence that the 
grantor authorized the other to do this. Judgment reversed and 
remanded.    

 
Case Name:  State of Ohio v. Derrika Reid 
Case No:  Montgomery App. No. 29121; T.C. Case No. 2020-CR-3959/2 
Panel:   Donovan, Hall, Welbaum       
Author:  Mary E. Donovan 
Summary: The trial court’s imposition of a prison term to be served 

consecutively to a jail term imposed under R.C. 2929.16(A)(2) was 
contrary to law, and plain error is demonstrated.  Appellant’s 
sentence of one year in prison for a felony of the fifth degree was not 
contrary to law, since she had previously been convicted of a felony 
and had violated the terms of intervention in lieu of conviction.  
Judgment affirmed in part and reversed in part; remanded for the trial 
court to issue an amended judgment entry of conviction reflecting 
concurrent terms. 

 
Case Name:  State of Ohio v. Christy A. Henderson 
Case No:  Montgomery App. No. 28975; T.C. Case No. 2020-CRB-1522 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary: Appellant’s conviction for assault was supported by sufficient 

evidence and was not against the manifest weight of the evidence. 
Her constitutional right to effective assistance of counsel was not 
violated when trial counsel did not request a self-defense jury 
instruction, because there was no evidence appellant acted in self-
defense. Judgment affirmed. 

 
Case Name:  Bank of America, N.A v. Bobby M. Shailer 
Case No:  Montgomery App. No. 29036; T.C. Case No. 2020-CVF-1096E 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court erred in granting summary judgment to a bank on its 

claims based on appellant’s unpaid credit card balance.  The bank 
did not properly serve its request for admissions to appellant and, 
consequently, the trial court erred in deeming the requests for 
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admission admitted due to appellant’s failure to respond.  In the 
absence of those deemed facts, genuine issues of material fact exist.  
Judgment reversed and remanded. 

 
 
Case Name:  EMOI Services, LLC v. Owners Insurance Company  
Case No:  Montgomery App. No. 29128; T.C. Case No. 2019-CV-5979 
Panel:    Tucker, Donovan, Epley 
Author:   Christopher B. Epley 
Summary:  A business filed breach of contract and bad faith claims against its 

insurance company following the denial of its claims based on a 
ransomware attack. The trial court erred in granting summary 
judgment to the insurer on the business’s claims.  Genuine issues of 
material fact exist as to whether the business’s insurance claim fell 
within the Electronic Equipment–Media endorsement and whether 
the insurer complied with its duty of good faith in denying the claim.  
Judgment reversed and remanded. (Tucker, P.J., dissenting.)  

 
 
Case Name:  State of Ohio v. Richard Peterson 
Case No:  Montgomery App. No. 29061; T.C. Case No. 2020-CRB-2367 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court’s verdicts on two counts of domestic violence, 

menacing, and assault were based on sufficient evidence and were 
not against the manifest weight of the evidence.  Contrary to 
appellant’s assertion, the trial court merged the assault with domestic 
violence.  The State concedes that the trial court erred in failing to 
merge menacing with domestic violence, in violation of R.C. 
2919.25(C).  Any deficiencies in counsel’s failure to raise allied 
offenses of similar import at sentencing is moot.  Judgment affirmed 
in part and reversed in part; remanded for merger of the menacing 
and domestic violence (R.C. 2919.25(C)) charges. 

 
 
Case Name:  State of Ohio v. Delon Raveil Parks 
Case No:  Montgomery App. No. 28827;  

T.C. Case Nos. 2018-CR-3046, 2019-CR-2904, 2019-CR-3633 
Panel:   Tucker, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s claim that his trial counsel provided ineffective assistance 

by failing to move for the waiver of court costs at sentencing lacks 
merit because appellant failed to demonstrate that he was prejudiced 
by said failure.  Judgments affirmed. 
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Case Name:  Huber Heights Veteran’s Club, Inc. v. Kevin Bowman, et. al 
Case No:  Montgomery App. No. 29175; T.C. Case No. 2021-CV-1570 
Panel:   Tucker, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in granting summary judgment to appellees 

based on res judicata.  Appellant had filed numerous prior actions in 
which final judgments were rendered, and appellees were in privity 
with the prior successful parties.  As to the trial court’s refusal to 
disqualify itself, only the Chief Justice of the Supreme Court of Ohio 
or her designee may hear disqualification matters, and the court of 
appeals lacks authority to pass on disqualification or to void the trial 
court’s judgment on that ground.  In any event, there was no 
evidence of bias.  The trial court also did not err in taking judicial 
notice of appellant’s many prior actions concerning the same claims.  
Finally, appellant was not denied access to the courts.  In fact, 
appellant failed to even file a response on the merits to appellees’ 
summary judgment motion.  Judgment affirmed.   

 
 
 
 
 
 
 
 
 


