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Case Name:  State of Ohio v. Courtney N. Ball 
Case No:  Greene App. No. 2019-CA-54; T.C. Case No. 2018-CR-823 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  After conducting an independent review of the record as required by 

Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 
(1967), this court finds no issues with arguable merit for appeal. 
Appellant knowingly, intelligently and voluntarily pled guilty to one 
count of aggravated robbery, a first-degree felony, and was 
sentenced to six years in prison. Appellant agreed to the restitution 
ordered by the court of $37,171.39 for the victim’s medical expenses.  
The court conducted a complete Crim.R. 11 plea colloquy, and the 
sentence was within the statutory range. Any claim that the plea was 
improper, that the sentence was contrary to law, or that the sentence 
was clearly and convincingly contrary to the record is frivolous. 
Judgment affirmed. 

 
Case Name:  State of Ohio v. Damon B. Smith 
Case No:  Montgomery App. No. 28794; T.C. Case No. 2018-CR-2978 
Panel:    Tucker, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  Counsel filed a brief pursuant to Anders v. California, 386 U.S. 738, 

87 S.Ct. 1396, 18 L.Ed.2d 493 (1967). There are no issues with 
arguable merit for appeal and therefore the appeal is frivolous. 
Appellant, who was originally indicted on one count of violation of a 
protection order, a fifth-degree felony due to a prior conviction for that 
offense, pled no contest to a bill of information on one count of 
disorderly conduct, a fourth-degree misdemeanor.  Appellant was 
found guilty and placed on community control, and that community 
control was promptly terminated. No fine or court costs were 
imposed. Appellant knowingly, intelligently and voluntarily waived his 
rights in regard to the bill of information. The court conducted a 
complete Crim.R. 11 plea colloquy, and the lawful sentence imposed 
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by the trial court has been completed. In addition to there being no 
errors with arguable merit, the appeal is moot because there is no 
relief that this court could grant. Appeal dismissed.  

    
Case Name:  State of Ohio v. Knisha L. Stephens  
Case No:  Montgomery App. No. 28693; T.C. Case No. 2018-CR-697 
Panel:   Tucker, Donovan, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: In the absence of any meritorious issues for appeal, the appeal is 

wholly frivolous under Anders v. California, 386 U.S. 738, 87 S.Ct. 
1396, 18 L.Ed.2d 493 (1967).  Judgment affirmed. 

 
Case Name:  State of Ohio v. Von Crossley  
Case No:  Clark App. No. 2020-CA-10; T.C. Case Nos. 2018-CR-446 and  

2018-CR-601 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred by denying the first two ineffective assistance of 

counsel claims raised in appellant’s petition for post-conviction relief 
without providing a sufficient explanation as to why it discounted the 
credibility of the testimony in appellant’s supporting affidavits. The 
trial court also failed to address the fourth ineffective assistance 
claim raised in appellant’s petition for post-conviction relief; 
therefore, we are unable to review that claim on appeal. Judgment 
reversed and remanded for the trial court to provide a credibility 
determination on appellant’s supporting affidavits and to address 
appellant’s fourth ineffective assistance claim. 

 
Case Name:  State of Ohio v. Von Crossley  
Case No:  Clark App. No. 2018-CA-121; T.C. Case Nos. 2018-CR-446 and  

2018-CR-601 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s trial counsel was ineffective for failing to object to the trial 

court’s decision not to merge the offenses of carrying a concealed 
weapon and improperly handling firearms in a motor vehicle. Based 
on the facts and circumstances of this case, those offenses were 
allied offenses of similar import that should have been merged under 
R.C. 2941.25. Because this is a reopened appeal, we also find that 
appellant’s prior appellate counsel was ineffective for not raising the 
merger/ineffective assistance issue on appeal. Therefore, 
appellant’s judgment of conviction for carrying a concealed weapon 
and improperly handling firearms in a motor vehicle is reversed; the 
matter is remanded for the State to elect which of the offenses to 
pursue at sentencing and for the trial court to resentence Crossley 
accordingly. 
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Case Name:  State of Ohio v. Eric H. Letts, Jr.  
Case No:  Clark App. No. 2019-CA-77; T.C. Case No. 2019-CR-514 
Panel:   Donovan, Froelich, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling appellant’s motion to suppress, 

as the police initiated a proper traffic stop and also had reasonable 
suspicion to extend the duration of the stop due to a strong odor of 
burnt marijuana emanating from the vehicle in which appellant was 
a passenger.  In addition, appellant voluntarily consented to a search 
of the car and of his person, which disclosed that he was in 
possession of illegal drugs.  Furthermore, the trial court’s sentence 
was not clearly and convincingly unsupported by the record.  
Judgment affirmed. (Froelich, J., concurring in part and dissenting in 
part.) 

 
Case Name:  In re L.R.B., N.J.B. and J.B.B. 
Case No: Montgomery App. No. 28826; T.C. Case Nos. 2016-1686, 2016-

1687, 2018-0065 
Panel:   Tucker, Donovan, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion by finding that a grant of 

permanent custody to the children services agency was in the minor 
children’s best interest. The court’s findings were supported by 
competent, credible evidence, and there was clear and convincing 
evidence that the grant of permanent custody was in the children’s 
best interest.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Senya BP Oji Njideka  
Case No:  Montgomery App. No. 28713; T.C. Case No. 2018-CR-3603 
Panel:   Tucker, Donovan, Welbaum       
Author:  Mary E. Donovan 
Summary: Appellant’s maximum sentence for having weapons while under 

disability was not clearly and convincingly unsupported by the record 
or contrary to law.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Thomas M. West 
Case No: Greene App. Nos. 2020-CA-22 and 2020-CA-24; T.C. Case No. 

2015-CR-129 
Panel:   Donovan, Froelich, Hall       
Author:  Mary E. Donovan 
Summary: The trial court did not abuse its discretion in denying appellant’s post-

conviction motion to waive court costs. Res judicata barred 
appellant’s request for grand jury transcripts and his argument 
regarding the sufficiency of the indictment.  Judgment affirmed. 
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Case Name:  Fayette Drywall, Inc., et al. v. John R. Oettinger, Trustee, et al. 
Case No:  Montgomery App. No. 28636; T.C. Case No. 2017-CV-4804 
Panel:    Froelich, Hall, Welbaum 
Author:   Jeffrey E. Froelich 
Summary:  The trial court did not err by granting appellee’s motion to waive 

arbitration and to vacate a stay instead of staying the matter until 
completion of arbitration in accordance with this court’s prior remand 
order. The trial court’s decisions were reasonable in light of the 
circumstances that existed after the remand order was issued, and 
the trial court acted within its discretion in determining that appellants 
who opposed the lifting of the stay had waived the right to arbitration. 
Order affirmed. 

 
 
 
 
     

  
 
 
 
 
 
 
 
 
 
 
 
 
 
     
 
 


