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Case Name:  State of Ohio v. Raymond Warren 
Case No:  Montgomery App. No. 29393; T.C. Case No. 1994-CR-3533 
Panel:   Tucker, Epley, Lewis     
Author:  Michael L. Tucker 
Summary: The trial court erred in finding that it “must accept” the Miami Valley 

Regional Crime Laboratory’s independent determination that shell 
casings recovered from the crime scene are contaminated and 
unsuitable for testing.  Judgment reversed and remanded. 

 
Case Name: State of Ohio v. Raymond L. Saunders 
Case No:  Greene App. No. 2022-CA-21; T.C. Case No. 2021-CR-344 
Panel:   Tucker, Welbaum, Epley       
Author:  Michael L. Tucker 
Summary: The trial court did not err in overruling appellant’s motion to dismiss 

the charges against him based on a statutory speedy-trial violation. 
In light of various tolling events, appellant was brought to trial within 
the speedy-trial deadline. Appellant’s convictions for tampering with 
records, telecommunications fraud, and obstructing official business 
were supported by legally sufficient evidence and were not against 
the manifest weight of the evidence. The record does not portray 
ineffective assistance of counsel based on appellant’s trial attorney’s 
failure to retain an expert witness, to cross examine a detective, or 
to admit into evidence a full report generated from downloaded 
content from appellant’s Google account. Judgment affirmed.  

 
Case Name: State of Ohio v. Tyler Ulm 
Case No:  Montgomery App. No. 29168; T.C. Case No. 2019-CR-433 
Panel:   Tucker, Donovan, Welbaum       
Author:  Michael L. Tucker 
Summary: Appellant pleaded guilty to two counts of rape (under age 10/force), 

two counts of rape (under age 10), and two counts of gross sexual 
imposition (under age 13). Consistent with the parties’ agreement, 
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appellant was sentenced to an aggregate prison term of 50 years to 
life, to be served concurrently with a 60-year prison sentence 
previously imposed in a federal case.  Although the trial court only 
partially complied with the Crim.R. 11(C)(2)(a) maximum penalty 
advisement related to the registration and other requirements 
imposed by appellant’s sexual offender designation, appellant does 
not assert, and the record does not reflect, that his plea decision 
would have been different if he had been provided a complete 
explanation of the sexual offender requirements. The trial court did 
not err by not merging Count II (rape of a child under 10) with Count 
III (rape of a child under 10 by force); the parties had agreed that the 
offenses would not merge. The record does not demonstrate 
ineffective assistance of trial counsel. Finally, the trial court did err by 
imposing post-release control on the rape counts. As to these counts, 
appellant was correctly sentenced to life in prison with the possibility 
of parole after serving a required number of years. As such, appellant 
will be subject to life-time parole supervision if he is released from 
prison. Judgment affirmed in part, reversed in part, and remanded to 
the trial court so that the judgment entry may be amended to reflect 
parole supervision on the rape counts.  (Donovan, J., concurring in 
part and dissenting in part.)     

 
Case Name:  State of Ohio v. Steven L. Lentz 
Case No:  Miami App. No. 2022-CA-10; T.C. Case No. 01CR69A 
Panel:   Tucker, Donovan, Lewis 
Author:  Michael L. Tucker 
Summary: During the sentencing hearing, the trial court informed appellant of 

the applicable post-release control conditions; as such, and because 
appellant remained in prison, the trial court could file a nunc pro tunc 
judgment entry to accurately reflect the post-release control 
conditions. The absence of a certificate of service on the nunc pro 
tunc order does not render the order void or otherwise affect its 
validity. And assuming that appellant was not notified of the nunc pro 
tunc order at the time it was filed, he was not prejudiced by this failure 
because he has had an opportunity to litigate his argument regarding 
the nunc pro tunc order. Judgment affirmed.   

  
Case Name:  State of Ohio v. John M. Warner  
Case No:  Montgomery App. No. 29498; T.C. Case No. 21CRB552 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  Appellant was convicted of assault, domestic violence, and 

disorderly conduct after a bench trial. The trial court did not err when 
it did not credit appellant’s self-defense claim because he did not 
have reasonable grounds to believe that he was in imminent danger 
of bodily harm. Appellant’s manifest weight and sufficiency 
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arguments fail because the trial court did not clearly lose its way or 
create a manifest miscarriage of justice, and there was ample 
evidence to support the convictions. Judgment affirmed.    

 
Case Name:  State of Ohio v. Nicholas Ira Ray Cheek 
Case No:  Champaign App. No. 2022-CA-4; T.C. Case No. 2021 CR 115 
Panel:   Tucker, Welbaum, Lewis 
Author:  Ronald C. Lewis 
Summary: The trial court did not err in imposing a prison sentence for a post-

release control violation in accordance with R.C. 2929.141 where 
appellant committed a new felony while on post-release control.  
Because appellant was subject to additional prison time under R.C. 
2929.141, the trial court fully complied with Crim.R. 11, and 
appellant’s guilty plea was knowingly, intelligently, and voluntarily 
entered.  Judgment affirmed.  

 
Case Name:  State of Ohio v. George Russell Shingleton 
Case No:  Montgomery App. No. 29363; T.C. Case No. 1981-CR-76 
Panel:   Tucker, Welbaum, Epley    
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in rejecting appellant’s claim that the violent 

offender registration scheme in Sierah’s Law was unconstitutionally 
retroactive as applied to him.  Appellant failed to distinguish his “as-
applied” claim from a facial retroactivity challenge that the Supreme 
Court of Ohio had already rejected in State v. Hubbard, 167 Ohio 
St.3d 77, 2021-Ohio-3710, 189 N.E.3d 720.  Further, appellant 
waived his ex post facto claim by failing to assert it in the trial court.  
In this regard, there was no plain error or any error, as the Ex Post 
Facto Clause only applies to criminal cases.  Here, while appellant’s 
motion seeking to avoid registration in the violent offender database 
was brought in his criminal case (which ended many years earlier), 
the violent offender registration scheme is remedial and civil, not 
criminal.  The trial court did err in failing to consider appellant’s due 
process and equal protection claims, but the error was not 
prejudicial.  First, appellant’s due process argument is simply an 
attempt to reframe the retroactivity argument that has already been 
rejected.  Second, in an offender registration situation, the Supreme 
Court of Ohio had previously rejected the same equal protection 
argument that appellant is making.  In addition, appellant has not 
offered any reasons why the legislature acted irrationally in enacting 
Sierah’s Law, nor has he explained how the government lacked a 
legitimate purpose by distinguishing between violent offenders who 
were imprisoned at the time the legislation was effective and those 
who had been released from prison.  Judgment affirmed.   
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Case Name:  State of Ohio v. William J. McCarthy 
Case No:  Montgomery App. No. 29468; T.C. Case No. 2021-CR-4114 
Panel:   Tucker, Welbaum, Epley    
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err by overruling appellant’s motion to suppress 

drug evidence that was found inside his vehicle without a warrant. 
The drug evidence was discovered in plain view while police officers 
were lawfully engaged in a community caretaking/emergency-aid 
function. There was also no seizure of appellant’s person due to 
appellant’s unconsciousness when the police officers approached 
and opened his vehicle. Judgment affirmed. 

 
  
 
 


