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Case Name:  In re: Dissolution of Stefanie P. Page and Matthew A. Page  
Case No:  Clark App. No. 2021-CA-47; T.C. Case No. 2017-DS-96 
Panel:   Tucker, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court abused its discretion in finding that appellee was not 

voluntarily underemployed; it incorrectly referenced the particular 
industry in which appellee was employed and then improperly took 
judicial notice of a fact about that industry, in violation of Evid.R. 
201(B).  As a result, the court’s decision was not supported by sound 
reasoning.  In addition, the court erred in making the child support 
modification effective as of the date that appellee filed his motion.  
When appellee filed the motion to modify child support, the 
circumstances were unchanged, both as to appellee’s income and 
his parenting time, from what they were when the parties previously 
filed an agreed child support order.  The sole event of significance to 
the litigation, if any, was appellee’s choice to take a position paying 
substantially less.  This choice occurred nearly a year after appellee 
filed the motion to reduce his child support.  Consequently, if any 
modification in support were to be made, the latter date is the one 
that should be used.  The court’s decision in this regard, therefore, 
was also based on unsound reasoning. Judgment reversed and 
remanded.  

 
Case Name:  State of Ohio v. Deacapone Harrison 
Case No:  Montgomery App. No. 28652; T.C. Case No. 2019-CR-2408 
Panel:   Tucker, Welbaum, Epley     
Author:  Michael L. Tucker 
Summary: Appellant appeals pro se from his convictions for felonious assault, 

improper handling of a firearm in a motor vehicle, and having 
weapons while under disability. The record does not demonstrate 
ineffective assistance of trial counsel, prosecutorial misconduct, or 
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judicial bias.  The trial court did not err by overruling appellant’s 
motion for a new trial without an evidentiary hearing, the reasons for 
which were appropriately set forth on the record and in its written 
decision on the motion.  Judgment affirmed.   

 
Case Name:  Leo Neal, Jr. v. Thomas Lilly, et al.   
Case No:  Montgomery App. No. 29117; T.C. Case No. 2017-CV-3306 
Panel:   Tucker, Welbaum, Epley     
Author:  Michael L. Tucker 
Summary: Appellant has not demonstrated error in the trial court’s order 

awarding attorney fees and costs to appellee. Seven of the 
appellant’s 15 assignments of error are unrelated to the fee award 
and are not properly part of the present appeal. The other eight 
assignments of error fail to establish any error. Judgment affirmed.  

 
Case Name:  State of Ohio v. Kyle Loffing 
Case No: Clark App. No. 2021-CA-44; T.C. Case No. 2021-CR-202 
Panel:   Tucker, Donovan, Epley       
Author:  Mary E. Donovan 
Summary: The trial court did not err by imposing the maximum sentence. The 

trial court did not show bias against appellant by seeking to punish 
him for charges that were dismissed under a plea agreement. The 
sentence was not contrary to law. Judgment affirmed. 

 
Case Name:  State of Ohio v. Lesley M. Moore 
Case No: Clark App. No. 2021-CA-26;  

T.C. Case Nos. 2020-CR-710B & 2021-CR-85A 
Panel:   Tucker, Donovan, Epley       
Author:  Mary E. Donovan 
Summary: Appellant was not entitled to community control sanctions for her 

three theft offenses, because the trial court reasonably found that 
she had engaged in organized criminal activity.  Her aggregate, 
consecutive sentence of 30 months was not contrary to law.  The trial 
court did not abuse its discretion in imposing restitution.  Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Antameka L. Allen 
Case No:  Montgomery App. No. 29080; T.C. Case No. 2020-TRD-5380 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  Appellant appeals her convictions for failure to stop after an accident 

and failure to keep an assured clear distance. The convictions were 
supported by sufficient evidence and were not against the manifest 
weight of the evidence. Judgment affirmed.    

 
  


