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Case Name:  State of Ohio v. Ernest J. Cosby, Jr. 
Case No:  Montgomery App. No. 28395; T.C. Case No. 2019-CRB-538 
Panel:   Tucker, Hall, Welbaum      
Author:  Michael L. Tucker 
Summary: Following a bench trial, appellant was convicted of failure to comply 

with an order or signal of a police officer and obstructing official 
business.  The convictions were not against the manifest weight of 
the evidence, and, thus, were supported by sufficient evidence.  
Appellant’s assertion that the judgment entry incorrectly stated that 
he pleaded guilty has been corrected through the filing of a nunc pro 
tunc judgment entry.  Judgment affirmed. 

 
Case Name:  State of Ohio v. David A. Hawke  
Case No: Greene App. Nos. 2019-CA-24 and 2019-CA-25; T.C. Case Nos. 

2018-CR-1031 and 2019-CR-46 
Panel:   Tucker, Donovan, Froelich      
Author:  Michael L. Tucker 
Summary: After being informed of the trial court’s intended sentence, appellant 

moved to withdraw his guilty plea.  Appellant was entitled to the 
requested withdrawal upon a showing of manifest injustice, which he 
failed to establish.  Also, the record supports the trial court’s 
conclusion that appellant entered the plea knowingly, intelligently, 
and voluntarily.  Judgment affirmed.   

 
Case Name:  State of Ohio v. Andre Piersoll 
Case No:  Clark App. No. 2019-CA-38; T.C. Case No. 2019-CR-120  
Panel:    Welbaum, Donovan, Froelich 
Author:   Jeffrey E. Froelich 
Summary:  Appellant’s conviction for aggravated burglary was not against the 

manifest weight of the evidence.  The jury reasonably concluded that 
appellant entered the home by force with the purpose to commit a 
criminal offense and that he caused physical harm.  Judgment 
affirmed. 

http://www.supremecourt.ohio.gov/rod/docs/?source=2
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Case Name:  State of Ohio v. Daryl A. Montgomery 
Case No:  Montgomery App. No. 28404; T.C. Case No. 2018-CRB-4179 
Panel:    Tucker, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s suppression 

motion. The record reflects that police discovered the appellant’s 
identity during a consensual encounter and learned that he had been 
“trespassed” from the apartment complex where he was found. The 
trial court acted within its discretion in precluding suppression-
hearing testimony about an alleged pattern of police conduct 
involving stopping people at apartment complexes “which trains 
citizens to believe that their encounters with police * * * are not 
consensual.” The trial court did not err in failing to consider that “the 
very presence of police” may cause citizens to feel detained or in 
failing to acknowledge that “a private citizen may put himself at risk 
of harm by attempting to walk away from a police officer.” Judgment 
affirmed. 

 
Case Name:  Taylor L. Carter, et al. v. Children’s Emergency Services, Inc., et al. 
Case No:  Montgomery App. No. 28454; T.C. Case No. 2016-CV-4351 
Panel:    Froelich, Hall, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court did not err by entering partial summary judgment in 

favor of defendants-appellees on the claims of four plaintiffs-
appellants. The primary issue in these appellants’ claims had been 
litigated and decided in a prior probate-court judgment, so collateral 
estoppel barred these claims. Whether the trial court erred by 
granting judgment on the pleadings on claims under the Ohio 
Consumer Sales Practices Act is moot, because all those claims 
were reasserted in an amended complaint and subsequently 
dismissed by the plaintiffs or the trial court for other reasons.  The 
trial court did not err by entering summary judgment for appellees on 
the claims of three appellants alleging violations of R.C. 1751.60; 
appellants failed to show that they were damaged by the alleged 
violation. Judgment affirmed.  

 
Case Name:  State of Ohio v. Stephanie Raslovsky 
Case No:  Clark App. No. 2019-CA-55; T.C. Case No. 2018-CR-720 
Panel:    Froelich, Hall, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court did not err by overruling the appellant’s motion to 

suppress. Police officers had probable cause to search a lawfully 
stopped vehicle for illegal drugs after a drug dog “hit” on the 
passenger door of the vehicle, which was where the appellant had 
been sitting. Appellant was told to leave her purse in the vehicle 
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when she was asked to exit the vehicle for the deployment of the 
drug dog, but she did not, and the drugs were found in her purse; 
since the purse was capable of concealing the object of the officers’ 
search, they could search the purse.  Judgment affirmed.  (Froelich, 
J., dissenting.) 

   
Case Name:  State of Ohio v. Christopher John Wolf 
Case No: Montgomery App. Nos. 28546, 28547, 28548; T.C. Case Nos.   

2019-CR-1296/2, 2019-CR-1979/1, 2019-CR-2871 
Panel:   Froelich, Hall, Welbaum  
Author:  Jeffrey M. Welbaum 
Summary: In an appeal pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 

1396, 18 L.Ed.2d 493 (1967), we find no potentially meritorious 
issues.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Jason P. Kinn 
Case No: Montgomery App. No. 28336; T.C. Case Nos. 2018-CR-826 and 

2018-CR-2276 
Panel:   Tucker, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling appellant’s motion to suppress 

drug evidence discovered during a traffic stop.  Although the trial 
court erroneously excluded certain testimony at the suppression 
hearing on hearsay grounds, the error was harmless because it did 
not prejudice appellant.  In addition, the ineffective assistance of 
counsel claims raised by appellant lack merit because appellant 
failed to establish any resulting prejudice from trial counsel’s alleged 
deficient performance.  Appellant’s claim that the trial court erred in 
overruling his motion to suppress because the State failed to present 
evidence of proper venue at the suppression hearing also lacks 
merit.  Proper venue was not at issue during the suppression 
hearing, as the purpose of such a hearing was to determine the 
admissibility of evidence.  Moreover, even if venue had been at 
issue, appellant waived any challenge to venue by entering a no 
contest plea.  Furthermore, contrary to appellant’s claim otherwise, 
venue was sufficiently established by the testimony and evidence 
presented at the suppression hearing.  Judgments affirmed. 

  
 
 
 
 
 
 
 


