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Case Name:  State of Ohio v. Eugene Wendling 
Case No:  Montgomery App. No. 29074; T.C. Case No. 2020-CRB-843 
Panel:   Tucker, Donovan, Welbaum     
Author:  Michael L. Tucker 
Summary: Appellant was convicted by a jury of solicitation and loitering to 

engage in solicitation.  The convictions were supported by sufficient 
evidence, and they were not against the manifest weight of the 
evidence.  Additionally, on this record, the trial court did not abuse 
its discretion by refusing to instruct the jury on the affirmative defense 
of entrapment.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Gary Frost 
Case No:  Clark App. No. 2021-CA-41;    

T.C. Case Nos. 2021-CR-33 and 2021-CR-62 
Panel:   Tucker, Welbaum, Epley 
Author:  Michael L. Tucker 
Summary: Anders appeal. Appellate counsel asserts the absence of any non-

frivolous issues for appeal.  Our independent review of the record, 
as required by Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 
L.Ed.2d 493 (1967), also reveals no issues with arguable merit to 
present on appeal. Judgments affirmed. 

 
Case Name:  State of Ohio v. James A. Dwyer 
Case No:  Greene App. No. 2021-CA-16; T.C. Case No. 2020-CR-831 
Panel:   Tucker, Welbaum, Epley 
Author:  Michael L. Tucker 
Summary: Following a jury trial, appellant was found guilty of attempted murder, 

aggravated robbery, and felonious assault, along with firearm 
specifications.  None of the convictions were against the manifest 
weight of the evidence. The State presented sufficient evidence to 

http://www.supremecourt.ohio.gov/rod/docs/?source=2
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support the attempted murder conviction.  The trial court did not err 
by not merging the attempted murder and felonious assault 
convictions.  The trial court’s consecutive sentencing findings were 
not clearly and convincingly unsupported by the record.  The record 
indicates that the trial court gave some consideration to appellant’s 
present and future ability to pay a fine; thus, the $10,000 fine was not 
contrary to law.  Finally, the trial court erred when it concluded that 
the three-year consecutive sentence for the firearm specification 
attached to the felonious assault count was a mandatory sentence. 
Under R.C. 2929.14(B)(1)(g), the trial court had the discretion to 
impose, or not impose, a three-year consecutive sentence for this 
firearm specification.  Judgment affirmed in part, reversed in part, 
and remanded for resentencing on the firearm specification attached 
to the felonious assault count.     

   
Case Name:  State of Ohio v. James Allen 
Case No:  Clark App. No. 2021-CA-37; T.C. Case No. 2020-CR-414 
Panel:   Donovan, Welbaum, Epley       
Author:  Mary E. Donovan 
Summary: The trial court did not err in its analysis of the sentencing factors set 

forth in R.C. 2929.11 and R.C. 2929.12 when it sentenced appellant 
to an aggregate prison term of 30 months.  Thus, appellant cannot 
demonstrate that his sentence was clearly and convincingly contrary 
to law.  Additionally, the trial court did not err when it imposed 
consecutive sentences, because the record supported the trial 
court's conclusion that appellant's history of criminal conduct 
demonstrated that consecutive sentences were necessary to protect 
the public from future crime by him.  Judgment affirmed. 

 
Case Name: In the Matter of the Dissolution of the Marriage of: Melissa Craft 

and Jeremy Craft 
Case No:  Champaign App. No. 2021-CA-24; T.C. Case No. 2018-DR-169 
Panel:   Tucker, Donovan, Epley       
Author:  Mary E. Donovan 
Summary: The trial court erred in concluding that Father had not established a 

change in circumstances in support of his motion for a change of 
custody of the parties’ minor children.  The trial court applied the 
wrong standard by finding there was not a “significant” change in 
circumstances. On remand, the court must conduct a thorough 
analysis, pursuant to R.C. 3109.04(F)(1), of whether a change of 
custody is in the children’s best interest.  Further, the court abused 
its discretion in failing to find Mother in contempt for denying Father 
parenting time with the children. Judgment reversed and remanded. 
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Case Name:  State of Ohio v. Roland Richardson 
Case No:  Clark App. No. 2021-CA-43; T.C. Case No. 2021-TRC-5488 
Panel:   Tucker, Donovan, Welbaum       
Author:  Mary E. Donovan  
Summary: Anders appeal. Appellate counsel filed a brief pursuant to Anders v. 

California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967), 
asserting that there are no non-frivolous issues for appeal.  Our 
independent review of the record also reveals no non-frivolous 
issues for appeal. Judgment affirmed. 

 
Case Name:  State of Ohio v. Rigoberto Charriez 
Case No:  Montgomery App. No. 29196; T.C. Case No. 2020-CR-3243 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary: Anders appeal.  Appellant pled guilty to abduction and gross sexual 

imposition, and the trial court imposed a jointly-recommended 
sentence of 18 months in prison.  Appellant also was designated a 
Tier I and Tier II sex offender.  There are no non-frivolous issues for 
appeal.  Judgment affirmed. 

 
Case Name:  Northridge Local Schools Board of Education v. Montgomery County 

Board of Revision, et al.   
Case No:  Montgomery App. No. 29179; BTA Case No. 2020-2397 
Panel:    Tucker, Welbaum, Epley  
Author:   Christopher B. Epley 
Summary: The Ohio Board of Tax Appeals’ decision that 2020 Am.Sub.H.B. 

197, the COVID-19 emergency relief statute, as enacted, did not toll 
the March 31 deadline for filing a property valuation complaint under 
R.C. 5717.15(A)(1) was reasonable and lawful.  Equitable estoppel 
did not apply to extend the filing deadline.  Judgment affirmed. 

 
Case Name:  India Huger v. Natnaile Ashenafi  
Case No:  Montgomery App. No. 29130; T.C. Case No. 2021-CVI-27W 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary: The trial court did not commit plain error in adopting a magistrate’s 

decision and granting judgment in appellant’s favor of $250, plus 
interest and court costs, although appellant had sought a greater 
amount.  Judgment affirmed. 

 
Case Name:  Saylor R. White v. Grange Insurance Company, et al. 
Case No:  Montgomery App. No. 29151; T.C. Case No. CVI2001640 
Panel:   Donovan, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: Appellate jurisdiction existed over two orders the trial court entered 

because the court’s initial order was not a final appealable order.  
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Specifically, appellant’s untimely objections to a magistrate’s 
decision were still pending when the trial court filed its initial order 
adopting the magistrate’s decision.  The initial order also did not 
contain a Civ.R. 54(B) certification.  Furthermore, the trial court did 
not commit plain error in finding that appellant’s action was barred, 
as appellant failed to file suit within the limitations period contained 
in his insurance policy.  In addition, the limitations period in the Ohio 
Consumer Sales Protection Act did not apply because the act does 
not apply to transactions between insurance companies and their 
customers.  Appellant’s manifest weight challenge cannot be 
considered on appeal because appellant failed to file a transcript of 
the hearing before the magistrate in the trial court proceedings.  
Finally, the trial court did not abuse its discretion by refusing to 
consider appellant’s untimely objections to the magistrate’s decision.  
Judgment affirmed.   

 
Case Name:  [J.S.], et al. v. [K.V.] 
Case No:  Clark App. No. 2021-CA-15; T.C. Case No. 2019-JUV-96 
Panel:   Tucker, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in awarding legal custody 

of appellant’s child to nonparents.  Ample evidence supported the 
court’s conclusion that leaving the child in the custody of appellant, 
the child’s mother, would have resulted in detrimental harm to the 
child.  Judgment affirmed.   

 
 
 
 


