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Case Name:  State of Ohio v. James Russell 
Case No:  Montgomery App. No. 29177; T.C. Case No. 2004-CR-3840/2 
Panel:   Tucker, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: At resentencing pursuant to a remand from this court, the trial court 

merged appellant’s aggravated robbery and felony murder offenses 
and, based on the State’s election, resentenced appellant for felony 
murder.  Contrary to appellant’s claim otherwise, the trial court did 
not resentence appellant for aggravated robbery, nor did the trial 
court impose a term of post-release control for aggravated robbery 
during the resentencing hearing.  The amended sentencing entry 
does, however, incorrectly reflect that appellant is required to serve 
a term of post-release control for aggravated robbery.  The amended 
sentencing entry also incorrectly cites felony murder as being in 
violation of R.C. 2903.04(B) as opposed to R.C. 2903.02(B).  These 
are clerical errors that can be corrected nunc pro tunc.  The matter 
is therefore remanded to the trial court for the sole purpose of issuing 
a nunc pro tunc entry to correct the clerical errors in the amended 
sentencing entry.  In all other respects, judgment affirmed. 

 
Case Name:  Brittany Farley v. Autumn McKenzie 
Case No:  Montgomery App. No. 29217; T.C. Case No. 2021-CV-2381 
Panel:   Tucker, Donovan, Epley     
Author:  Michael L. Tucker 
Summary: Appellant appeals the trial court’s issuance of a civil stalking 

protection order.  Because appellant has not caused a transcript of 
the trial court’s proceedings to be filed, we must presume the 
regularity and correctness of the trial court’s judgment.  Judgment 
affirmed.  
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Case Name:  Kevin Roberts v. Megan Roberts 
Case No:  Miami App. No. 2021-CA-23; T.C. Case No. 2017-DR-245 
Panel:   Tucker, Donovan, Welbaum     
Author:  Michael L. Tucker 
Summary:  The trial court did not abuse its discretion by overruling appellant’s            
   motion to change custody of the parties’ children. Judgment affirmed. 
 
Case Name:  State of Ohio v. John R. Jinks 
Case No:  Montgomery App. No. 29155; T.C. Case No. 2020-CR-1960/1 
Panel:   Tucker, Donovan, Epley     
Author:  Michael L. Tucker 
Summary: Appellant’s sentence was not unlawful. The trial court considered the 

sentencing factors in R.C. 2929.12. The Reagan Tokes Law, under 
which appellant was sentenced, does not violate the separation-of-
powers doctrine or the right to due process. Judgment affirmed. 

     
Case Name:  State of Ohio v. Donavan Moore 
Case No:  Montgomery App. No. 29143; T.C. Case No. 2019-CR-1870 
Panel:    Tucker, Donovan, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court did not err when it overruled appellant’s motion to 

suppress evidence, as the inventory search in question was 
performed pursuant to Dayton Police Department policy and the 
search was not a pretext for an investigatory search. Judgment 
affirmed.  

 
Case Name:  SVG Motors LLC v. Caston’s Design Group Inc., et al.  
Case No:  Montgomery App. No. 29172; T.C. Case No. 2019-CV-3579 
Panel:    Tucker, Donovan, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court did not abuse its discretion in denying appellant’s 

Civ.R. 60(B) motion for relief from judgment.  The trial court 
reasonably concluded that defense counsel’s actions did not 
constitute excusable neglect and that his actions were properly 
imputed to appellant.  Civ.R. 60(B)(5) did not apply.  Judgment 
affirmed. 

 
 
 
 
 
 


