
THE COURT OF APPEALS OF OHIO  

SECOND APPELLATE DISTRICT  

CASE SUMMARIES 

February 25, 2022 
 

 
 
These case summaries are issued for the convenience of the public, the bench, and the 
bar. They are a brief statement of the court’s holdings and are not to be considered 
headnotes or syllabi. Copies of opinions are available from the particular county's clerk 
of courts. The full text of each opinion will be available on the Ohio Supreme Court’s 
website at http://www.supremecourt.ohio.gov/rod/docs/?source=2. 
 
  
Case Name:  State of Ohio v. Aaron Darnell Cody 
Case No:  Montgomery App. No. 29219; T.C. Case No. 2019-CR-797 
Panel:   Donovan, Welbaum, Epley       
Author:  Mary E. Donovan 
Summary: The trial court did not err by overruling appellant’s motion to suppress 

statements that he made to police and drugs found in a vehicle and 
on his person. Appellant was not in custody for Miranda purposes 
when he was asked about drugs in the vehicle, and the 
subsequently-discovered drugs on his person would have been 
inevitably discovered during a search incident to his arrest. 
Judgment affirmed. 

 
Case Name:  State of Ohio v. Warren D. Carter 
Case No:  Clark App. No. 2021-CA-29; T.C. Case No. 2019-CR-350 
Panel:   Donovan, Welbaum, Epley       
Author:  Mary E. Donovan 
Summary: The trial court did not err in its analysis of the sentencing factors set 

forth in R.C. 2929.11 and R.C. 2929.12; thus, appellant cannot 
demonstrate that his sentence was clearly and convincingly contrary 
to law.  Additionally, there is no indication from the record that 
appellant's decision to file a motion to withdraw his plea was anything 
other than a mere “change of heart,” which was not a sufficient basis 
upon which to withdraw his guilty plea.  Therefore, the trial court did 
not err when it overruled appellant’s presentence motion to withdraw 
his guilty plea.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Gilbert Todd Revere 
Case No:  Montgomery App. No. 28857; T.C. Case No. 2018-CR-3504 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary: The trial court did not err in overruling appellant’s motion to suppress 

multiple search warrants as they were based on probable cause. 
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Further, the trial court did not err when it failed to merged the 
offenses of tampering with evidence and gross abuse of a corpse 
because the offenses had separate, identifiable harm. Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Ryan Ginter 
Case No:  Montgomery App. No. 29167; T.C. Case No. 2019-CR-3235 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary: Appellant appeals from the revocation of his community control and 

the imposition of a 13-month prison sentence. Because he has 
completely served the imposed sentence, the appeal is moot.  
Appeal dismissed. 

 
Case Name:  Alegre, Inc., et al. v. Hyde Component Sales, Inc., et al.   
Case No:  Montgomery App. No. 29093; T.C. Case No. 2017-CV-1321 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary: The trial court did not err by denying appellants’ motion for a directed 

verdict; there was more than enough evidence presented at trial to 
support the appellees’ claims. The trial court also did not err in 
awarding attorney fees to appellees, as they were statutorily 
authorized to collect such fees under R.C. 1333.64(C). Judgment 
affirmed. (Tucker, P.J., concurring.)   

 
Case Name:  LexisNexis, A Division of Relx Inc. v. Patricia Murrell, et al.  
Case No:  Montgomery App. No. 29211; T.C. Case No. 2017-CV-4310 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court’s finding in favor of appellee, after a bench trial, on 

breach of contract claims was not against the manifest weight of the 
evidence.  Although the trial court misidentified the limited liability 
company of which appellant is an owner, appellant was nevertheless 
individually liable based on the manner in which she signed the 
contract.  Judgment affirmed.  

 
Case Name:  Fifth Third Bank, National Association v. Holly Leveck, et al. 
Case No:  Miami App. No. 2021-CA-29; T.C. Case No. 2021-CV-188 
Panel:   Donovan, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The Miami County Court of Common Pleas erred by dismissing 

appellant’s foreclosure action for want of subject-matter jurisdiction; 
it incorrectly determined that the Miami County Probate Court was 
first to acquire jurisdiction over the matter. Judgment reversed and 
remanded.  
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Case Name:  State of Ohio v. Daryl T. Davis 
Case No:  Montgomery App. No. 29215; T.C. Case No. 2020-CR-3867 
Panel:   Tucker, Welbaum, Lewis     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s sentence was not contrary to law.  Judgment affirmed.   
 
Case Name:  In re R.S.H.-F. 
Case No:  Montgomery App. No. 29198;  

T.C. Case No. G-2015-007346-1H, 1K 
Panel:   Tucker, Welbaum, Lewis     
Author:  Michael L. Tucker 
Summary: The trial court did not abuse its discretion in declining to transfer 

jurisdiction over this child-custody case to a Florida court. The trial 
court evaluated the evidence in light of the statutory factors 
governing jurisdictional transfers based on an inconvenient forum. In 
so doing, it recognized that the parties’ child has a growing 
connection to Florida, where the child has resided for several years. 
The trial court also found, however, that it was most familiar with the 
parties and the issues and was ready to proceed expeditiously to a 
final judgment. The trial court’s decision to continue exercising 
jurisdiction was not unreasonable, arbitrary, or unconscionable. 
Judgment affirmed. 
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Case Name: In re: R.S.H.-F. 
Case No.  Montgomery App. No. 29198; T.C. Case No. G-2015-007346-1H, 1K 
Panel: Donovan, Hall 
Author: Per Curiam 
Summary: In a child custody/parenting time matter, the trial court’s denial of 

Mother’s motion to transfer venue from Ohio to Florida pursuant to 
the inconvenient forum provision of the Uniform Child Custody 
Jurisdiction and Enforcement Act was a final order, because it 
“affects a substantial right made in a special proceeding.”  R.C. 
2505.02(B)(2). Requiring a parent to litigate in an arguably 
inconvenient forum before he or she can challenge such an order 
does not effectively protect the parent’s rights under the Act. Show 
cause order satisfied.  

 
 
 
 
 


