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Case Name:  State of Ohio v. Jessica L. Grieco 
Case No:  Montgomery App. No. 28822; T.C. Case No. 2017-CR-889 
Panel:   Tucker, Donovan, Hall       
Author:  Mary E. Donovan 
Summary: The trial court did not abuse its discretion in denying appellant’s pro 

se petition for post-conviction relief and granting the State’s motion 
for summary judgment on the petition.  Appellant failed to set forth 
operative facts to establish substantive grounds for relief that would 
have entitled her to a hearing, and her claims were barred by res 
judicata.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Paul Faulkner 
Case No:  Champaign App. No. 2020-CA-20; T.C. Case No. 2020-TRC-280 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court did not err in denying appellant’s motion to suppress 

the results of his urine test.  The State’s evidence, which the trial 
court credited, established that the deputy substantially complied 
with the labeling requirements of Ohio Adm.Code 3701-53-05(E).  
Judgment affirmed. 

 
Case Name:  State of Ohio v. Anthony L. Freeman 
Case No:  Greene App. No. 2020-CA-33; T.C. Case No. 2019-CR-521 
Panel:    Tucker, Hall, Epley 
Author:   Christopher B. Epley 
Summary:  Appellant’s conviction for rape was supported by sufficient evidence 

and was not against the manifest weight of the evidence; the State 
proved all the elements of the crime and the jury found the victim’s 
testimony credible. The trial court did not err in denying appellant’s 
motion for a new trial because the COVID-19 precautions taken by 
the court were reasonable and his Sixth Amendment rights were not 
violated. The court did not err in overruling appellant’s motion for a 
mistrial because he did not suffer prejudice from an inadvertent 
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encounter between a witness, an excused juror, and empaneled 
jurors. The trial court did not err by admitting physical evidence over 
appellant’s objection. Finally, there was no cumulative error. 
Judgment affirmed. 

 

Case Name:  State of Ohio v. James A. Davison 
Case No:  Montgomery App. No. 28579; T.C. Case No. 2018-CR-1560 
Panel:    Tucker, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err in allowing testimony about “pinging” of 

appellant’s cell phone that occurred before police obtained a warrant. 
Appellant failed to raise the issue through a pretrial suppression 
motion, thereby waiving all but plain error. In any event, exigent 
circumstances justified the warrantless pinging, and police acted in 
good-faith reliance on then-existing precedent that allowed 
warrantless pinging. The jury’s finding that appellant acted with prior 
calculation and design when he killed one of his victims was 
supported by legally sufficient evidence and was not against the 
manifest weight of the evidence. 

 
   The trial court erred in merging the offenses of discharging a firearm 

on or near a prohibited premises and aggravated murder. The 
doctrine of merger did not apply because the two offenses were of 
dissimilar import or significance. The trial court erred in merging each 
of appellant’s three-year firearm specifications into one. The trial 
court was required to impose a sentence on two of the three-year 
firearm specifications pursuant to R.C. 2929.14(B)(1)(g).  

 
   Judgment affirmed in part, reversed in part, and remanded for 

resentencing.  
 

Case Name:  State of Ohio v. Ricky Thompson Evans, Jr.  
Case No:  Champaign App. No. 2020-CA-17; T.C. Case No. 2020-CR-41 
Panel:    Tucker, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  After conducting an independent review of the record as required by 

Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 
(1967), the court finds the appeal is frivolous and there are no issues 
with arguable merit for appeal. The record reflects that appellant 
knowingly, intelligently and voluntarily pled guilty to aggravated 
possession of drugs, operating a vehicle while under the influence, 
and two counts of identity fraud, in exchange for dismissal of three 
more counts of identity fraud, one count of possession of drug 
instruments, and an agreement that the State would not pursue other 
drug-related or identity theft charges. He was sentenced to an 
aggregate 22 months in prison. Appellant’s record included multiple 
prior felonies, multiple misdemeanors, failures at prior supervision, 
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and several prior prison terms. Any claim that the plea was 
inadequate or that the sentence was contrary to law or clearly and 
convincingly contrary to the record is frivolous. Judgment affirmed. 

 

Case Name:  In Re: K.M.W., K.D.W., K.M.W. 
Case No:  Montgomery App. No. 28971; T.C. Case Nos. 2016-4495, 2016-

4496, 2018-0011 
Panel:    Tucker, Hall, Epley 
Author:   Michael T. Hall 
Summary:  The record supported the trial court’s decision to terminate 

appellant’s parental rights and award appellee Montgomery County 
Children Services permanent custody of three children. Judgment 
affirmed.  

 

Case Name:  Kelli Vukovic-Burkhardt v. Dayton Board of Education, et al. 
Case No:  Montgomery App. No. 28879; T.C. Case No. 2019-CV-5012 
Panel:    Tucker, Donovan, Hall  
Author:   Michael T. Hall 
Summary:  The trial court did not err by granting judgment on the pleadings to 

appellee on appellant’s administrative appeal of appellee’s decision 
to terminate appellant’s teaching contract. The administrative appeal 
was filed untimely. Judgment affirmed.  (Tucker, P.J., concurring.) 

 
Case Name:  State of Ohio v. Jamariyo Drane 
Case No:  Montgomery App. No. 28757; T.C. Case No. 2018-CR-4239/2 
Panel:   Donovan, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s convictions for grand theft of a motor vehicle, felonious 

assault, burglary, having weapons under disability, and multiple 
firearm specifications were supported by sufficient evidence and 
were not against the manifest weight of the evidence.  Judgment 
affirmed. 

 
Case Name:  Rodrico Jaballas, et al v. Hastings Mutual Insurance Company  
Case No:  Montgomery App. No. 28803; T.C. Case No. 2019-CV-2933 
Panel:   Tucker, Donovan, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: One of appellants’ claims remains unresolved and pending in the trial 

court.  Although the court included a Civ.R. 54(B) certification in its 
summary judgment decision, the record does not contain adequate 
information to indicate whether the pending claim is intertwined or 
overlaps with the claim that is being appealed.  As a result, the basis 
for the trial court’s mere incantation of the Civ.R. 54(B) certification 
is impossible to ascertain.  The summary judgment decision 
therefore was interlocutory, and this court lacks jurisdiction over the 
appeal for lack of a final appealable order.  Appeal dismissed. 
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Case Name:  State of Ohio v. Greg Lee Dugas  
Case No:  Montgomery App. No. 28770; T.C. Case No. 2019-CR-3532 
Panel:   Tucker, Donovan, Welbaum 
Author:  Michael L. Tucker 
Summary: Because appellant pleaded guilty to aggravated robbery, his 

assignments of error attacking the trial court’s failure to rule upon 
discovery motions or to otherwise address discovery issues have 
been waived.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Christopher DeVaughns  
Case No:  Montgomery App. No. 28937; T.C. Case No. 2006-CR-843 
Panel:   Tucker, Donovan, Welbaum 
Author:  Michael L. Tucker 
Summary: Appellant’s petition for post-conviction relief was barred by the 

doctrine of res judicata.  Judgment affirmed.   
 
Case Name:  Deborah Taylor-Jones v. Kettering Medical Center, et al.  
Case No:  Montgomery App. Nos. 28624, 28625, 28629; T.C. Case No.  

2018-CV-3007 
Panel:   Tucker, Hall, Welbaum    
Author:  Michael L. Tucker 
Summary: Based upon the rationale for the trial court’s denial of summary 

judgment in favor of appellants Matthew Garrett, M.D. and 
Southwest Ohio ENT Specialists, Inc., the order was not a final order, 
and this court does not have jurisdiction under R.C. 2505.02(B)(6) to 
decide their appeal.  As to the remaining appellants, the trial court 
erred by concluding that Ohio’s statute of repose, R.C. 
2505.113(C)/(D)(2), violates the Equal Protection Clauses of the 
United States and Ohio Constitutions.  With respect to Garrett and 
Southwest ENT, the appeal is dismissed, and the matter is remanded 
to the trial court. With respect to the other appellants, the trial court’s 
judgment is reversed, and the matter is remanded for the trial court 
to enter judgment in their favor.         

 
 


