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Case Name:  State of Ohio v. Michael Keister 
Case No:  Montgomery App. No. 29081; T.C. Case No. 2019-CR-1973 
Panel:    Tucker, Welbaum, Epley 
Author:   Michael L. Tucker 
Summary:  The trial court did not err in denying appellant’s motion to suppress; 

the officers did not unreasonably prolong his detention to search for 
a box containing a gun and other contraband.  Appellant’s 
convictions for tampering with evidence, having weapons while 
under disability, and illegal conveyance were based on sufficient 
evidence and were not against the manifest weight of the evidence.  
The record does not demonstrate ineffective assistance of counsel.  
State v. Jones, 163 Ohio St.3d 242, 2020-Ohio-6729, 169 N.E.3d 
649, precludes appellant’s challenge to his sentence.  Judgment 
affirmed. (Epley, J., concurring in part and dissenting in part.)    

 
Case Name:  Classic Comfort Heating & Supply, LLC v. Sandra K. Miller 
Case No:  Darke App. Nos. 2021-CA-11 and 2021-CA-12;  

T.C. Case No. 20-CV-200 
Panel:   Donovan, Welbaum, Epley       
Author:  Mary E. Donovan 
Summary: Appellant’s invoices to appellee were due and payable when 

presented, and the trial court erred in failing to determine the accrual 
date of the invoices and the appropriate interest rate for prejudgment 
interest.  Appellant’s motion for attorney’s fees, costs, and expenses 
in defending appellee’s counterclaims for breach of contract, 
fraudulent misrepresentation, and Consumer Sales Practices Act 
violations demonstrated arguable merit, and the court abused its 
discretion in denying the motion without a hearing.  Judgments 
reversed and remanded. 
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Case Name:  Kelly Winston v. Pizza Hut, et al.  
Case No:  Montgomery App. No. 29265; T.C. Case No. 2020-CV-3172 
Panel:    Tucker, Epley, Lewis 
Author:   Christopher B. Epley 
Summary: The trial court did not err in granting appellee’s motion for summary 

judgment. There was no genuine issue of material fact that the 
rainwater just inside the door of the Pizza Hut in which appellant 
slipped and fell constituted an open and obvious danger. As a result, 
appellee did not owe a duty of care to appellant, and no liability in 
negligence is possible as a matter of law. Judgment affirmed. 

 
Case Name:  State of Ohio v. Christopher Searls 
Case No:  Montgomery App. No. 28995; T.C. Case No. 2020-CR-1066 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court erred in failing to include the week between the first 

and second sentencing hearings when calculating jail time credit.  
The trial court properly calculated appellant’s maximum term under 
the Reagan Tokes Act.  However, the judgment entry did not properly 
indicate that stated minimum term for the three offenses subject to 
the Act.  Appellant did not establish that the trial court failed to 
consider R.C. 2929.12(E) when imposing sentence. Judgment 
reversed in part as to jail time credit and remanded for (1) an 
amended judgment entry reflecting that appellant is entitled to 236 
days of jail time credit and for the trial court to notify the appropriate 
prison officials of the amended judgment entry; and (2) the trial court 
to modify its sentences for the three Reagan Tokes Act offenses to 
clarify that the eight-year term is the stated minimum term of an 
indefinite sentence under the Act.  In all other respects, judgment 
affirmed. 

 
Case Name:  State of Ohio v. Dustin E. Line 
Case No:  Miami App. No. 2021-CA-24; T.C. Case No. 2021-CR-21 
Panel:    Tucker, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary: The trial court did not err in its analysis of the sentencing factors set 

forth in R.C. 2929.11 and R.C. 2929.12 when it sentenced appellant 
to a maximum prison term which was within the applicable 
sentencing guidelines. Thus, appellant cannot demonstrate that his 
sentence was contrary to law. Judgment affirmed. 

 
 
 
 
 


