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Case Name:  State of Ohio v. Steven Coleman 
Case No:  Montgomery App. No. 28676; T.C. Case No. 2018-CR-4339 
Panel:    Tucker, Hall, Epley 
Author:   Michael T. Hall 
Summary:  The trial court did not err in denying appellant’s request for a jury 

instruction on voluntary manslaughter where the evidence at trial did 
not reasonably support the instruction. The trial court did not err in 
entering a guilty verdict on a firearm specification accompanying 
count six of the indictment. Contrary to appellant’s argument, the 
record reflects that the jury did return a guilty verdict on the 
specification, and the verdict form is part of the record.  

 
 With regard to the State’s cross-appeal, the trial court erred in 

merging appellant’s conviction for discharging a firearm on or near a 
prohibited premises into his purposeful-murder conviction. The two 
offenses were not subject to merger because they were of dissimilar 
import or significance. The trial court also erred in not imposing a 
separate three-year prison sentence on a firearm specification 
accompanying appellant’s conviction for discharging a firearm on or 
near a prohibited premises. Judgment affirmed in part, reversed in 
part, and remanded for a partial resentencing. 

 
Case Name:  Travis Lanier Williams Revocable Trust v. LCNB National Bank 
Case No:  Montgomery App. No. 28934; T.C. Case No. 2020-CV-2790 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The notice of appeal herein was filed pro se, and the complaint below 

identified the plaintiff as “Private Attorney General” and trustee for 
the Travis Lanier Williams Revocable Living Trust.  Because Travis 
Lanier Williams is not a licensed attorney, he cannot represent the 
trust (the legal status/ existence of which is unclear) in court. Appeal 
dismissed. 
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Case Name:  Lori L. Worthington v. Administrator, BWC, et al.  
Case No:  Miami App. No. 2020-CA-10; T.C. Case No. 2019-CV-182 
Panel:   Tucker, Donovan, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: Relief from judgment under Civ.R. 60(B) was barred by res judicata 

because appellant failed to appeal from the trial court’s prior 
judgment dismissing the case.  Furthermore, even if relief were not 
barred, appellee failed to establish that she had a meritorious claim 
for relief.  The trial court abused its discretion in granting relief from 
judgment.  Judgment reversed and remanded. 

 
Case Name: Travis Lanier Williams Revocable Trust v. PNC Bank, National 

Association  
Case No:  Montgomery App. No. 28933; T.C. Case No. 2020-CV-3062 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s notice of appeal was filed by a non-attorney and was a 

nullity.  Therefore, the appeal was not properly perfected within 30 
days of the trial court’s order, and appellate jurisdiction was never 
invoked.  Furthermore, even if the merits could be considered, the 
trial court was correct in finding that appellant’s complaint failed to 
state a claim.  Appeal dismissed. 

 
Case Name:  State of Ohio v. Jordan Deon Gay  
Case No:  Montgomery App. No. 28851; T.C. Case No. 2019-CR-860 
Panel:   Tucker, Hall, Welbaum   
Author:  Michael L. Tucker 
Summary: With the trial court’s consent, the parties entered a plea agreement, 

without conditions, that appellant would be sentenced to a five-year 
prison term.  Based on appellant’s failure to appear at the originally-
scheduled sentencing hearing, the trial court imposed a six-year 
prison term.  The trial court erred by imposing the longer prison term 
without giving appellant the opportunity to withdraw the guilty plea, 
and the State concedes this error.  Upon remand, the trial court must 
either impose the five-year prison sentence or allow appellant an 
opportunity to withdraw his guilty plea.  Judgment reversed and 
remanded. 

 
Case Name:  State of Ohio v. Robert E. Benedict  
Case No:  Greene App. No. 2020-CA-25; T.C. Case No. 2019-CR-824 
Panel:   Tucker, Donovan, Hall 
Author:  Michael L. Tucker 
Summary: Following his guilty plea to failure to comply with an order or signal 

of a police officer, the trial court sentenced appellant to the maximum 
36-month prison term.  A trial court’s alleged failure to properly 
consider appellant’s remorse is not a basis upon which an appellate 
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court may modify or vacate a felony sentence. Further, under R.C. 
2953.08(G)(2)(a), an appellate court cannot modify or vacate a 
felony sentence because the trial court’s findings are not supported 
by R.C. 2929.11 and R.C. 2929.12.  Finally, R.C. 2953.08(G)(2)(b) 
does not provide a basis for an appellate court to modify or vacate a 
sentence based upon the conclusion the sentence is contrary to law 
because it is not supported by the record under R.C. 2929.11 and 
R.C. 2929.12.  Judgment affirmed. (Donovan, J., concurring.)    

 

Case Name:  City of Dayton, Ohio v. State of Ohio  
Case No:  Montgomery App. No. 28818; T.C. Case No. 2019-CV-3464 
Panel:   Tucker, Donovan, Hall       
Author:  Mary E. Donovan 
Summary: The trial court did not err when it granted the city’s motion for 

summary judgment related to the constitutionality of the following 
provisions of Am.H.B. No. 62 (H.B. 62): R.C. 4511.093(B)(1), R.C. 
5747.502(C), R.C. 5747.502(D), R.C. 5747.502(F), R.C. 
4511.096(C), and R.C. 4511.099(A).  The trial court correctly found 
that these were not general laws and violated the city’s authority 
under the Home Rule Amendment. The record established that a 
conflict existed between the city’s local ordinances setting forth its 
photo traffic enforcement program and these provisions of H.B. 62.  
The trial court erred when it found that the provisions enacted in H.B. 
62 at R.C. 1901.20(A)(1) and R.C. 1907.02(C) violated the one-
subject rule and in denying the State’s motion for summary judgment 
related to the constitutionality of those provisions.  Judgment 
affirmed in part, reversed in part, and remanded. 

 
Case Name:  In The Matter of the Adoption of: A.L.E. and A.L.E. 
Case No:  Clark App. No. 2020-CA-52; T.C. Case Nos. 20205012 & 20205013 
Panel:   Donovan, Hall, Welbaum       
Author:  Mary E. Donovan 
Summary: Appellant, the biological father of the two children at issue, did not 

have more than de minimis contact with the children, without 
justifiable cause, during the relevant period preceding the filing of 
petitions for the adoption of the children by their stepfather.  As such, 
the probate court properly concluded that his consent to the 
adoptions was not required.  Judgment affirmed. 

 
Case Name:  Sean D. Echols v. Denae A. Echols nka Gray 
Case No:  Clark App. No. 2020-CA-45; T.C. Case No. 2016-DR-589 
Panel:   Donovan, Hall, Welbaum       
Author:  Mary E. Donovan 
Summary: The trial court did not abuse its discretion when it overruled Mother’s 

motion for a change of custody; the evidence presented in support 
of the motion was insufficient to establish that a change of 
circumstances had occurred requiring modification of the existing 
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custody order.  The trial court also did not abuse its discretion when 
it did not hold Father in contempt for allegedly interfering with 
Mother’s court-ordered visitation on Thanksgiving weekend 2017 
and allegedly limiting her access to their youngest child while the 
child was attending daycare.  The trial court did not err when it 
declined to add the parties’ oldest daughter as a third party to the 
proceedings and to appoint her counsel, based on her statements 
that she wanted to live with Mother.  Judgment affirmed.   

 
Case Name: Travis Lanier Williams Revocable Trust v. Montgomery County 

Treasurer 
Case No:  Montgomery App. No. 28936; T.C. Case No. 2020-CV-3058 
Panel:   Donovan, Hall, Welbaum       
Author:  Mary E. Donovan 
Summary: The notice of appeal in this case was filed pro se, and the complaint 

filed in the trial court identified the plaintiff as “Private Attorney 
General” and trustee for the Travis Lanier Williams Revocable Living 
Trust.  Since Travis Lanier Williams is not a licensed attorney, he 
cannot represent the trust (the legal status/ existence of which is 
unclear) in court.  Appeal dismissed. 

 
Case Name:  State of Ohio v. Byron R. Hemming 
Case No:  Montgomery App. No. 28738; T.C. Case No. 2019-CRB-4159 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  Appellant’s conviction for sexual imposition was not against the 

manifest weight of the evidence.  The trial court did not err in 
sustaining the State’s objection to defense counsel’s question 
regarding the complainant’s mental health condition.  Alleged 
statements by complainant that she suggested attending a swinger’s 
club with appellant, his fiancée, and complainant’s boyfriend were 
not admissible under Evid.R. 801(D)(1).  The prosecutor should not 
have elicited testimony from a detective that appellant invoked his 
right to counsel after his arrest, but that error was harmless.  The 
prosecutor did not engage in misconduct by asking leading questions 
or using a visual aid during closing argument.  No ineffective 
assistance of counsel is demonstrated.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Christopher Pacific 
Case No:  Montgomery App. No. 28804; T.C. Case No. 2019-CR-2234 
Panel:    Tucker, Hall, Epley 
Author:   Christopher B. Epley 
Summary:  Appellant was convicted of breaking and entering based on his 

conduct at a former commercial greenhouse.  The trial court did not 
err in denying appellant’s Crim.R. 29 motion, and appellant’s 
conviction was not against the manifest weight of the evidence.  The 
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trial court did not abuse its discretion in granting the State’s motion 
to amend the indictment and bill of particulars to correct the address 
of the property and in denying defense counsel’s motion for 
continuance based on that amendment.  Appellant’s requests that 
we modify the trial court’s judgment entry to reflect that he was 
convicted of a felony of the fifth degree and that he could be ordered 
to serve 12 months in prison if he violated community control are 
moot; the judgment entry already includes that language.  Judgment 
affirmed. 

 
 
DECISION AND FINAL JUDGMENT ENTRY RENDERED JANUARY 21, 2021: 
 
Case Name:  State of Ohio v. Jennifer Slack  
Case No:  Montgomery App. No. 28921; T.C. Case No. 2020-CR-359/2  
Panel:   Tucker, Hall, Welbaum 
Author:  Per Curiam 
Summary: An order granting intervention in lieu of conviction (ILC) is not a final 

appealable order under R.C. 2505.02(B)(1), as it does not determine 
the action by a conviction and sentence, or (B)(2), as there is no right 
to ILC, and therefore an ILC order does not affect a substantial right. 
No argument is made that the order could be a provisional remedy 
as discussed in R.C. 2505.02(B)(4). Appeal dismissed for lack of 
jurisdiction. 

 


