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Case Name:  State of Ohio v. William T. Daly 
Case No:  Montgomery App. No. 29238; T.C. Case No. 2019-CRB-734E 
Panel:    Tucker, Welbaum, Lewis 
Author:   Ronald C. Lewis 
Summary: The trial court erred in allowing the State, upon remand, to amend 

the criminal complaint pursuant to Crim.R. 7(D) and in reaffirming the 
court’s previously-entered judgment of conviction.  The trial court’s 
consideration of the Crim.R. 7(D) motion exceeded the scope of our 
appellate mandate, and Crim.R. 7(D) cannot be used to correct a 
jurisdictional defect in a criminal complaint.  Judgment reversed; 
remanded for the filing of an order dismissing the case. 

 
Case Name:  State of Ohio v. Shawn D. Kendrick, Sr. 
Case No:  Montgomery App. No. 29082; T.C. Case No. 2003-CR-4234 
Panel:   Donovan, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err by denying appellant’s petition for post-

conviction relief, because the trial court did not have jurisdiction to 
consider the untimely, successive petition and because the claims 
asserted in the petition were barred by the doctrine of res judicata.  
Although the trial court erred by denying appellant’s petition 
prematurely, the error was harmless and may be properly 
disregarded under Crim.R. 52(A).  Judgment affirmed. 

 
Case Name:  State of Ohio v. Abby Small 
Case No:  Clark App. No. 2021-CA-30; T.C. Case No. 2021-CR-1 
Panel:   Tucker, Welbaum, Lewis    
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s 30-month prison sentence for third-degree felony failure 

to comply with the order or signal of a police officer is not clearly and 
convincingly contrary to law; therefore, the trial court’s sentencing 
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judgment may not be disturbed by this court on appeal.  Judgment 
affirmed.  

 
Case Name:  State of Ohio v. Deandre L. Clay 
Case No:  Miami App. No. 2021-CA-21; T.C. Case No. 2021-CRB-1237 
Panel:   Tucker, Donovan, Lewis     
Author:  Michael L. Tucker 
Summary: In accepting appellant’s no contest plea to a first-degree 

misdemeanor domestic violence charge, the trial court completely 
failed to inform appellant of the effect of the no contest plea as 
required by Crim.R. 11(E). This complete failure requires that the 
plea be vacated. Judgment reversed and remanded.  

 
Case Name:  Anna Carol Quesinberry v. Nathan Quesinberry  
Case No:  Montgomery App. No. 29192; T.C. Case No. 2018-DM-175 
Panel:   Tucker, Donovan, Lewis     
Author:  Michael L. Tucker 
Summary: The trial court erred in failing to grant appellant relief from a 

dissolution decree under Civ.R. 60(B)(1) based on the parties’ 
mutual mistake regarding apellant’s entitlement to receive both child 
support and spousal support. Judgment reversed and remanded with 
instructions to vacate the dissolution decree. 

 
Case Name:  In re G.C. & O.R. 
Case No:  Miami App. No. 2021-CA-26; T.C. Case Nos. 22030175, 22030176 
Panel:   Tucker, Donovan, Lewis       
Author:  Mary E. Donovan 
Summary: Father’s abandonment of his minor daughter was not attributable to 

any lack of effort by the caseworker, any fraud committed by Mother, 
or any alleged violation of his due process rights.  Therefore, the 
juvenile court did not err when it found that Father had abandoned 
his daughter pursuant to R.C. 2151.011(C). The juvenile court 
reasonably concluded that the child required a legally secure 
placement and that such security could not be achieved without a 
grant of permanent custody to child protective services (CPS). The 
juvenile court's finding that granting permanent custody to CPS was 
in the child’s best interest was supported by clear and convincing 
evidence.  Thus, the juvenile court did not err when it granted 
permanent custody of the child to CPS.  Judgment affirmed. 
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DECISION AND ENTRY RENDERED NOVEMBER 22, 2021 
 
Case Name: Anna Carol Quesinberry v. Nathan Quesinberry  
Case No.  Montgomery App. Nos. 29192; T.C. Case. No. 2018-DM-175  
Panel:  Tucker, Donovan 
Author: Per Curiam 
Summary: A trial court order overruling appellant’s Civ.R. 60(B) motion to vacate a 

decree of dissolution of marriage on the basis of fraud, misrepresentation, 
and other claims was a final order under R.C. 2505.02(B)(2).    Moreover, 
Civ.R. 54(B) language that “there is no just reason for delay” was not 
required to make that order appealable, because the claim for dissolution 
of marriage had already been fully resolved; other pending post-judgment 
motions did not render the trial court’s ruling on the motion to vacate a partial 
final judgment to which Civ.R. 54(B) applied.  The other pending motions 
also did not prevent the trial court’s ruling on the motion to vacate from being 
appealable.  Motion to dismiss overruled. 

 
 
 


