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Case Name:  Bruce Stone, et al. v. Northmont City Schools, et al. 
Case No:  Montgomery App. No. 29271; T.C. Case No. 2020-CV-601 
Panel:   Donovan, Welbaum, Epley       
Author:  Mary E. Donovan 
Summary: The recreational user statute, R.C. 1533.181, precludes appellees’ 

liability for appellant’s injuries.  Appellant was a recreational user on 
the premises, riding a bicycle on a multi-use trail which was open to 
the public and free of charge, at the time he collided with a rope 
strung across the trail between two stakes in the ground to mark a 
cross-country course.  Since the rope was a condition of the 
premises, it did not change the essential character of the multi-use 
trail.  In the absence of a genuine issue of material fact, appellees 
were entitled to summary judgment as a matter of law.  Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Corey Daniel Parker 
Case No:  Champaign App. No. 2021-CA-22; T.C. Case No. 2020-CR-98 
Panel:   Donovan, Welbaum, Epley       
Author:  Mary E. Donovan 
Summary: Appellant’s violent conduct toward his fiancée and his failure to 

complete substance abuse and anger management assessments 
were nontechnical violations of his community control, because the 
conditions were specifically tailored to address matters related to his 
misconduct.  Accordingly, the 180-day maximum established in R.C. 
2929.15(B)(1)(c)(ii) for prison terms resulting from technical 
community control violations did not apply to appellant's sentence, 
and the trial court did not err when it sentenced him to 18 months in 
prison.  Judgment affirmed. 
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Case Name:  Steven Wayne Gibson, Admin. of the Estate of Diane Marie 
Gibson, Deceased, et al. v. Amol Soin, M.D., et al.  

Case No:  Montgomery App. No. 29154; T.C. Case No. 2019-CV-2594 
Panel:    Tucker, Epley, Lewis 
Author:   Christopher B. Epley 
Summary:  The trial court did not abuse its discretion in excluding appellants’ 

proposed medical expert, pursuant to Evid.R. 601(B)(5)(c).  The trial 
court did not err in denying appellants’ motion for a new trial.  
Judgments affirmed. 

 
Case Name:  State of Ohio v. Jamarr Stone 
Case No:  Clark App. No. 2021-CA-45; T.C. Case No. 2004-CR-185 
Panel:    Tucker, Donovan, Lewis 
Author:   Ronald C. Lewis 
Summary:  Issues raised for the first time on appeal based on evidence outside 

the record will not be considered. The trial court did not err in denying 
appellant’s successive post-sentence motion to withdraw his guilty 
plea. Appellant’s motion was precluded by res judicata. Although the 
trial court erred by denying appellant’s motion prematurely, the error 
was harmless under Crim.R. 52(A). Judgment affirmed. 

 
Case Name:  In re: M.J.S. & M.N. 
Case No:  Montgomery App. No. 29292; T.C. Case Nos. G-2007-000935-1S; 

G-2018-005816-0G, 0M; G-2018-004458-0Z, 1E 
Panel:    Tucker, Donovan, Lewis 
Author:   Ronald C. Lewis 
Summary:  The juvenile court did not abuse its discretion in awarding legal 

custody to the fathers of two minors where the best interest factors 
in R.C. 3109.04(F)(1) and R.C. 2151.414(D)(1) weighed strongly in 
favor of this award.  Judgments affirmed. 

 
Case Name:  Cincinnati Insurance Co. v. Eric Hall, et al.  
Case No:  Montgomery App. No. 29288; T.C. Case No. CVE 2020 01343 
Panel:   Tucker, Donovan, Lewis     
Author:  Michael L. Tucker 
Summary:  The trial court erred in dismissing appellant’s complaint for lack of 

service of process under Civ.R. 41(A)(1)(a). Appellant twice 
requested certified-mail service at a residential address linked to 
appellee. On both occasions, electronic return receipts indicated that 
the summons and complaint successfully were “delivered” on a 
specific date and “left with individual.” Both electronic return receipts 
contained illegible writing in the signature box, demonstrating that 
someone signed for service of process. This evidence was sufficient 
to create a rebuttable presumption of valid service, and the record 
contains no evidence rebutting the presumption. Judgment reversed 
and remanded. 


