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Case Name:  State of Ohio v. Tonya M. Dieker 
Case No:  Montgomery App. No. 29242; T.C. Case No. 2021-CRB-1813 
Panel:    Tucker, Welbaum, Lewis 
Author:   Ronald C. Lewis 
Summary:  Appellant’s appeal from her criminal trespass conviction is not moot 

where (1) she was forced to pay court costs after being told they were 
being waived; and (2) the suspension of her remaining sentence and 
her fine was conditioned on her not taking her dog to the shelter 
where she occasionally stayed.  Appellant’s criminal trespass 
conviction was supported by sufficient evidence and was not against 
the manifest weight of the evidence; she repeatedly refused to leave 
the shelter when asked to do so by a police officer and an agent of 
the shelter’s owner.  Judgment affirmed. 

 
 
Case Name:  State of Ohio v. Tesse R. Phillips 
Case No:  Montgomery App. No. 29087; T.C. Case No. 2019-CR-582/1 
Panel:   Welbaum, Epley, Lewis     
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred by ordering appellant to pay a $130 appointed-

counsel fee as part of her sentence, as such a fee must be imposed 
as a separate civil assessment. The trial court, however, did not err 
by sentencing appellant to pay a $250 supervision fee where it could 
be inferred from the record that the trial court considered appellant’s 
present and future ability to pay the fee.  Judgment vacated in part 
and affirmed in part; remanded to the trial court for imposition of the 
appointed counsel fee as a civil assessment.   
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Case Name:  State of Ohio v. Danielle Renee Turner 
Case No: Champaign App. No. 2021-CA-29; T.C. Case Nos. 2021-CR-22 

and 2021-CR-143 
Panel:   Tucker, Welbaum, Epley 
Author:  Michael L. Tucker 
Summary: Anders appeal.  An independent review of the record, including the 

plea and sentencing transcript, confirms appointed appellate 
counsel’s assessment that no non-frivolous issues exist for appeal. 
Judgment affirmed. 

 
 
Case Name:  State of Ohio v. Joshua Beall 
Case No:  Montgomery App. No. 29280; T.C. Case No. 2018-CR-2084/1 
Panel:   Tucker, Welbaum, Lewis    
Author:  Michael L. Tucker 
Summary: The trial court did not abuse its discretion by dismissing appellant’s 

pro se petition for postconviction relief without conducting an 
evidentiary hearing.  Judgment affirmed. 

 
 
Case Name:  State of Ohio v. Mary Moncrief 
Case No:  Montgomery App. No. 29221; T.C. Case No. TRD2102557 
Panel:   Tucker, Welbaum, Lewis     
Author:  Michael L. Tucker 
Summary: Appellant’s misdemeanor conviction for leaving the scene of an 

accident was supported by legally sufficient evidence and was not 
against the manifest weight of the evidence. The record contains 
evidence, including eyewitness testimony, to support a finding that 
appellant backed her mini-van into another vehicle in a parking lot 
and drove away without informing anyone. Judgment affirmed.   

 
Case Name:  State of Ohio v. Jonathan E. Wheeler 
Case No:  Miami App. No. 2021-CA-30; T.C. Case No. 2021-CR-20 
Panel:   Tucker, Donovan, Lewis     
Author:  Michael L. Tucker 
Summary: Defense counsel did not provide ineffective assistance by failing to 

explain appellant’s sentencing options during a community-control 
violation and revocation hearing. The trial court explained that 
appellant could continue on community control with a local jail term 
to be followed by completion of a residential treatment program or he 
could serve a 12-month prison term. Appellant refused to participate 
in the treatment program, and the trial court imposed the prison term. 
Because the trial court fully explained appellant’s options, defense 
counsel did not provide deficient representation by failing to do so. 
Judgment affirmed. 
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Case Name:  State of Ohio v. Billy R. Adams, III 
Case No:  Greene App. No. 2021-CA-10; T.C. Case No. 2018-CR-43 
Panel:   Tucker, Donovan, Epley       
Author:  Mary E. Donovan 
Summary: Appellant did not receive ineffective assistance of counsel at his first 

trial for the charged offenses.  The trial court did not commit plain 
error when it admitted a statement made by an individual through the 
testimony of a State’s witness, because the statement was not 
testimonial in nature, and appellant’s right to confront witnesses was 
therefore not violated.  The trial court did not err when it overruled 
appellant’s motion for a mistrial.  Judgment affirmed.   

 
 
 
 
 


