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Case Name:  State of Ohio v. Johnnie Lee Moore 
Case No:  Montgomery App. No. 28640; T.C. Case No. 2018-CR-1292 
Panel:   Tucker, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling appellant’s motion to suppress 

the evidence obtained from his blood sample.  Although appellant’s 
blood sample was obtained beyond the three-hour time frame set out 
in the search warrant and in R.C. 4511.19(D)(1)(b), the blood-sample 
evidence was nevertheless admissible; the State established that 
appellant’s blood sample was collected and analyzed in substantial 
compliance with the administrative requirements of R.C. 4511.19(D), 
and expert testimony was offered on the matter.  In addition, a 
reasonable reading of the search warrant simply required appellant’s 
blood to be drawn “as soon as possible” after the automobile 
accident in question.  Based on the trial court’s findings of fact, the 
search warrant was executed in such a manner, as law enforcement 
officers obtained appellant’s blood sample without any undue delay 
or dilatory tactics.  Because the search warrant was lawfully 
executed, appellant’s blood draw did not violate the Fourth 
Amendment protection against unreasonable searches and 
seizures.  Therefore, the trial court was not required to suppress the 
evidence obtained from appellant’s blood sample.  Judgment 
affirmed. 

 

Case Name:  Everett T. Scott v. Mandy R. Scott 
Case No:  Montgomery App. No. 28871; T.C. Case No. 2018-CV-2716 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not enter a formal dismissal of this case; also, 

multiple parties remain at the trial court level, and the court failed to 
include a Civ.R. 54(B) certification in its decision enforcing a 
settlement agreement.  The decision therefore was interlocutory, 

http://www.supremecourt.ohio.gov/rod/docs/?source=2


2nd District Court of Appeals Case Summary, April 2, 2021 
 

there was no final appealable order, and this court lacks jurisdiction 
over the appeal.  Appeal dismissed.    

 
Case Name:  State of Ohio v. Jewell Armstrong-Carter 
Case No:  Montgomery App. Nos. 28571 and 28576; T.C. Case Nos.  

2019-CRB-908 and 2019-TRD-1423 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: The jury instruction given for resisting arrest did not provide the 

wrong burden of proof for the affirmative defense of excessive force.  
Appellant’s convictions for failure to comply with the order or signal 
of a police officer, resisting arrest, and obstruction of official business 
were supported by sufficient evidence and were not against the 
manifest weight of the evidence.  The trial court’s appointment of an 
acting judge was proper under R.C. 1901.121(C).  Appellant’s 
allegations of prosecutorial conduct lack merit because the State’s 
conduct was not improper and did not result in any prejudice.  
Appellant failed to establish multiple errors warranting a reversal 
under the cumulative error doctrine.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Tremaine M. Thompson  
Case No:  Clark App. No. 2020-CA-27; T.C. Case No. 2020-CR-36 
Panel:   Tucker, Donovan, Hall 
Author:  Michael L. Tucker 
Summary: The trial court erred by overruling two suppression motions without 

conducting evidentiary hearings or obtaining factual stipulations.  
Judgment reversed and remanded. 

 
Case Name:  Lisa Ann Horvath Sullivan v. Brendan E. Sullivan 
Case No:  Montgomery App. No. 28961; T.C. Case No. 2016-DR-1086 
Panel:   Tucker, Hall, Epley 
Author:  Michael L. Tucker 
Summary: The trial court did not abuse its discretion by overruling appellant’s 

Civ.R. 60(B) motion.  Judgment affirmed. 
 
Case Name:  Jessica M. Wedlake v. Robert L. Elswick 
Case No:  Montgomery App. No. 28873; T.C. Case No. 2019-DV-1292 
Panel:   Donovan, Hall, Welbaum       
Author:  Mary E. Donovan 
Summary: The trial court did not err when it overruled appellant’s objections and 

adopted a magistrate’s decision which denied her petition for a 
domestic violence civil protection order (CPO) and vacated an ex 
parte CPO.  The trial court also did not err when it found that the 
magistrate had properly denied appellant’s motion to amend her 
original petition to include allegations related to appellee’s repeated 
violations of the ex parte CPO, because neither appellee nor his 



2nd District Court of Appeals Case Summary, April 2, 2021 
 

counsel was served with a copy of the amended petition.  Judgment 
affirmed. 

 
Case Name:  Troy Himes v. Leana Himes 
Case No:  Greene App. No. 2020-CA-39; T.C. Case No. 2015-DR-60 
Panel:   Donovan, Hall, Welbaum       
Author:  Mary E. Donovan 
Summary: In a contempt proceeding, the trial court improperly altered the 

parties’ final decree of divorce by means of a modification to the 
property division by awarding $25,000 to appellee for appellant’s 
failure to sell or refinance the marital residence within 120 days from 
the parties’ divorce.  Pursuant to R.C. 3105.171(I), the trial court 
lacked authority to do so.  Judgment reversed in part and affirmed in 
part. 

 
Case Name:  State of Ohio v. Deona James 
Case No:  Montgomery App. No. 28892; T.C. Case No. 2020-CR-35 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court did not err in denying appellant’s requested jury 

instructions on aggravated assault and self-defense. A mistrial was 
not warranted as the prosecutor’s statements during closing 
argument were neither inappropriate nor prejudicial. Judgment 
affirmed.  

 
Case Name:  State of Ohio v. Todd Anthony King 
Case No:  Montgomery App. No. 28807; T.C. Case No. 2019-CR-477 
Panel:    Tucker, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not erroneously fail to hold an evidentiary hearing 

before finding appellant competent to stand trial. Under R.C. 
2945.37(E), a competency report may be submitted as evidence by 
stipulation in lieu of requiring in-person testimony. Appellant waived 
his right to a fuller competency hearing by stipulating to the contents 
of two competency reports, each of which contained an opinion that 
appellant was competent, and by stipulating that the examiners 
would have testified consistent with their reports if they had been 
called as witnesses at a hearing. Appellant’s attorney did not provide 
ineffective assistance by failing to pursue the competency issue 
further or by failing to pursue a not guilty by reason of insanity 
defense after receiving expert reports finding appellant competent to 
stand trial and legally sane at the time of his offenses. Appellant’s 
firearm-related convictions were not against the manifest weight of 
the evidence. The record contains evidence from which the jury could 
have found that appellant fired an operable nine-millimeter handgun 
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at police officers from inside his house before hiding the weapon and 
later disposing of it. Judgment affirmed. 

 
Case Name:  State of Ohio v. Ryan Scot Perdue 
Case No:  Clark App. No. 2020-CA-20; T.C. Case No. 2019-CR-268 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The jury’s finding that appellant “caused a substantial risk of serious 

physical harm to persons or property” while fleeing from police in his 
car was supported by sufficient evidence and was not against the 
manifest weight of the evidence. Judgment affirmed. 

 
 
 


