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Case Name:  State of Ohio v. Caitlyn Heinzen  
Case No:  Clark App. No. 2019-CA-65; T.C. Case No. 2019-CR-253B 
Panel:   Donovan, Welbaum, Lewis     
Author:  Jeffrey M. Welbaum 
Summary: The totality of the circumstances establish that appellant understood 

the nature of the charge to which she pled guilty; therefore, the trial 
court’s failure to fully recite the elements of attempted involuntary 
manslaughter at the plea hearing did not affect the knowing, 
intelligent, and voluntary nature of appellant’s guilty plea to that 
offense.  In addition, the eight-year prison term that appellant 
received for attempted involuntary manslaughter is not contrary to 
law.  However, the post-release control portion of appellant’s 
sentence is contrary to law due to the trial court’s failure to fully inform 
appellant of the consequences for violating post-release control at 
the sentencing hearing as required by R.C. 2929.19(B)(2)(f).  
Judgment affirmed in part, reversed in part, and remanded to the trial 
court for the sole purpose of resentencing appellant to post-release 
control. 

 
Case Name:  Holly M. Doss v. Joseph H. Doss 
Case No: Champaign App. No. 2021-CA-28; T.C. Case Nos. 2018-DR-78 

and 2018-DR-102 
Panel:   Donovan, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court abused its discretion in denying appellant’s motion for 

a new trial, as the court provided incorrect legal reasoning for its 
decision.  On remand, the court will need to reconsider the motion.  
In addition, as a successor judge, the judge should review the trial 
transcripts, since manifest weight challenges were included in the 
motion for new trial.  Given our reversal of the judgment denying the 
motion for new trial, challenges to the divorce decree are not yet ripe 
for review.  After the trial court enters a new judgment on remand, 
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the parties will be entitled to appeal the divorce decree, as well as 
the new trial decision, to the extent that those judgments are adverse 
to them. The judgment denying the motion for new trial is reversed 
and remanded. The appeal from the divorce decree is dismissed 
because the issues raised therein are not yet ripe for review.  

 
Case Name:  State of Ohio v. Tabitha Ashley Smith 
Case No: Champaign App. No. 2021-CA-26; T.C. Case Nos. 2017-CR-218 

and 2021-CR-95 
Panel:   Tucker, Welbaum, Lewis 
Author:  Michael L. Tucker 
Summary: Anders appeal.  An independent review of the record, including a 

plea and sentencing transcript, confirms appointed appellate 
counsel’s assessment that no non-frivolous issues exist for appeal. 
Judgment affirmed.  

 
Case Name:  State of Ohio v. James M. O’Halloran 
Case No:  Greene App. No. 2021-CA-27; T.C. Case No. 2020-CR-79 
Panel:   Tucker, Donovan, Lewis       
Author:  Mary E. Donovan 
Summary: On remand from a prior appeal, the trial court’s imposition of 

consecutive sentences for appellant’s three rape convictions was 
contrary to law.  Furthermore, because appellee’s first appeal from 
his convictions only addressed the resentencing for the three rape 
counts, the trial court exceeded our remand and violated the doctrine 
of res judicata when it resentenced appellant with respect to his 
conviction for importuning. Judgment reversed and remanded. 
(Tucker, P.J., concurring.) 

 
Case Name:  State of Ohio v. Keona Smith 
Case No:  Montgomery App. No. 29205; T.C. Case No. CRB 2100774 
Panel:   Tucker, Donovan, Lewis       
Author:  Mary E. Donovan 
Summary: Appellant’s conviction for theft was not against the manifest weight 

of the evidence.  The evidence established that, after selecting a hat 
and necklace while shopping at WalMart and paying for other items 
at the cash register, appellant wore the necklace and hat past the 
point of sale without paying for them.  Judgment affirmed. 
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Case Name:  State of Ohio v. Donald E. Powell  
Case No:  Montgomery App. No. 29097; T.C. Case No. 1985-CR-2210 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  State’s appeal. The trial court erred when it granted appellee’s 

“motion to refrain from reimposition of sentence,” as there was a 
mandate from this court in a prior opinion to remand appellee back 
to prison. Further, there are no constitutional problems on the basis 
of due process or cruel and unusual punishment with remanding 
appellee into the custody of the Ohio Department of Rehabilitation 
and Corrections. Judgment reversed and remanded. (Donovan, J., 
concurring.) 

 
Case Name:  State of Ohio v. James E. Eaton  
Case No:  Montgomery App. No. 29098; T.C. Case No. 1985-CR-2210/1 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  State’s appeal. The trial court erred when it granted appellee’s 

“motion to refrain from reimposition of sentence,” as there was a 
mandate from this court in a prior opinion to remand appellee back 
to prison. Further, there are no constitutional problems on the basis 
of due process or cruel and unusual punishment with remanding 
appellee into the custody of the Ohio Department of Rehabilitation 
and Corrections. Judgment reversed and remanded. (Donovan, J., 
concurring.) 

 
Case Name:  Jason S. Pulaski v. Bureau of Workers’ Compensation, et al.   
Case No:  Montgomery App. No. 29356; T.C. Case No. 2021-CV-1922 
Panel:    Tucker, Welbaum, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court did not err in granting employer’s motion to dismiss 

due to lack of subject-matter jurisdiction in an appeal brought 
pursuant to R.C. 4123.512. Although the Commission determined 
that an intervening injury broke the causal connection between the 
original industrial injury and the new non-industrial injury, the 
decision of the Commission expressly stated that claimant was not 
forever barred from seeking future benefits under the original allowed 
claim. Therefore, the issue at hand related to the extent of claimant’s 
disability, not his right to participate in the worker’s compensation 
fund, and the trial court lacked subject-matter jurisdiction. Judgment 
affirmed. 

 

 
 
 


