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Case Name:  Grande Voiture D’Ohio La Societe des 40 Hommes et 8 Chevaux  
   v. Charles J. Simpson, et al. 
Case No:  Montgomery App. No. 29330; T.C. Case No. 2021-CV-2084 
Panel:   Tucker, Epley, Lewis     
Author:  Michael L. Tucker 
Summary: In this appeal of a foreclosure judgment, appellant asserts that the 

trial court erred by granting appellee’s motion for summary judgment 
and by overruling his motion for summary judgment.  Appellant also 
asserts that the trial court erred by overruling a motion to intervene 
as a matter of right filed by an entity that has been found not to 
lawfully exist.  The trial court did not err by granting summary 
judgment to appellee and overruling appellant’s summary judgment 
motion.  The trial court did not abuse its discretion by overruling the 
motion to intervene.  Judgment affirmed.    

 
Case Name:  State of Ohio v. Latrice Allen 
Case No:  Montgomery App. No. 29273; T.C. Case No. 2021-CR-1392 
Panel:   Donovan, Welbaum, Epley       
Author:  Mary E. Donovan 
Summary: State’s appeal. The trial court erred when it granted appellee’s 

motion to dismiss her indictment for possession of marijuana 
pursuant to Crim.R. 48(B).  Judgment reversed and remanded.  
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Case Name:  The Laurels of Huber Heights v. Johnny Taylor 
Case No:  Montgomery App. No. 29223; T.C. Case No. 2020-CV-3935 
Panel:   Donovan, Welbaum, Epley       
Author:  Mary E. Donovan 
Summary: The trial court erred by granting summary judgment in favor of 

appellee.  State and federal laws that prohibit imposing personal 
liability on the representative of a nursing home resident as a 
condition of admission or continued stay at the facility did not apply 
to the payment agreement executed between appellee and appellant 
nursing home.  Appellee agreed to pay the past due balance of his 
wife’s account in monthly installments in exchange for appellant’s 
forbearance in “pursuing * * * collections activity” on the account.  
Judgment reversed and remanded. 

 
Case Name:  State of Ohio v. Je-Tarre A. Washington  
Case No:  Miami App. No. 2020-CA-18; T.C. Case No. 2019-CR-374 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  Appellant was convicted of two counts of having weapons while 

under disability, one count each of aggravated robbery and felonious 
assault, and several other offenses, some of which contained gun 
specifications.  The charges arose out of four separate incidents 
within two days. The trial court did not err in denying appellant’s 
motion to suppress statements he made following his apprehension.  
The trial court also did not err in denying his motion to dismiss on 
speedy trial grounds or his primary attorney’s motion to withdraw, 
which was made on the morning of trial. The trial court did not abuse 
its discretion in allowing the jury to hear a recorded jail phone call or 
in permitting two law enforcement officers to testify about the 
extraction of data from appellant’s cell phone and of information from 
the fitness app contained on the phone. The record does not 
demonstrate that a witness was intoxicated during her testimony. 
Appellant’s convictions were based on sufficient evidence and were 
not against the manifest weight of the evidence.  The trial court did 
not err in failing to merge the two counts of having weapons while 
under disability.  It also properly did not merge the felonious assault 
with the aggravated robbery.  Judgment affirmed.  (Donovan, J., 
concurring in part and dissenting in part.) 

 
Case Name:  State of Ohio v. Damitree McComb  
Case No:  Montgomery App. No. 29111; T.C. Case No. 2020-CR-3663 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  Appellant’s convictions on two counts of felonious assault with a 

deadly weapon were based on sufficient evidence and were not 
against the manifest weight of the evidence.  Judgment affirmed. 
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Case Name:  State of Ohio v. Billy Joe Farra  
Case No:  Montgomery App. No. 28950; T.C. Case No. 2020-CR-208/2 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  Appellant appeals from a multitude of convictions that led to a 

cumulative sentence of 55 to 60½ years. The trial court erred when 
it failed to file appellant’s competency and sanity evaluations with the 
clerk of courts, but the error was harmless. The court did not err by 
overruling appellant’s suppression motion, because he voluntarily 
waived his Miranda rights, was arrested based on a valid warrant, 
and had no standing to challenge the “pinging” of his co-defendant’s 
phone. Further, the trial court did not err in not merging offenses for 
sentencing purposes, as the crimes were committed separately. 
Appellant’s sentences were not cruel and unusual because they 
were within the statutory ranges and because, based on his conduct, 
the lengthy sentences were not shocking to the sense of justice in 
the community. Appellant’s convictions were based on sufficient 
evidence and were not against the manifest weight of the evidence. 
Finally, the doctrine of cumulative error does not apply. Judgment 
affirmed.  

 
Case Name:  State of Ohio v. Richard L. Saunders, Jr. 
Case No:  Champaign App. No. 2021-CA-32; T.C. Case No. 2021-CR-75 
Panel:    Donovan, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary:  Anders appeal. An independent review of the record, including a plea 

and sentencing transcript, confirms appointed appellate counsel’s 
assessment that no non-frivolous issues exist for appeal. Judgment 
affirmed. 

 
Case Name:  Brookville Enterprises, Inc. v. Clarence J. Kessler Estate HCF  
   Management, Inc. Administrator, et al.  
Case No:  Montgomery App. No. 29314; T.C. Case No. 2020-CV-4171 
Panel:   Tucker, Welbaum, Lewis     
Author:  Jeffrey M. Welbaum 
Summary: The trial court abused its discretion in overruling appellant’s motion 

for relief from a default judgment, which was based on appellant’s 
claim that he had not been properly served with the complaint.  The 
trial court incorrectly analyzed the motion by referring to Civ.R. 60(B).  
However, courts have inherent jurisdiction to vacate a judgment 
based on lack of personal jurisdiction, which renders the judgment 
void.  Movants, therefore, do not have to establish entitlement to 
relief under Civ.R. 60(B). Furthermore, there were deficiencies and 
inconsistencies relating to service that warranted a hearing on 
appellant’s motion.  Judgment reversed and remanded.  
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Case Name:  Amar Al-Khatib v. Harrison Township Board of Zoning Appeals 
Case No:  Montgomery App. No. 29299; T.C. Case No. 2021-CV-1139 
Panel:   Donovan, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion by reversing appellant-

board’s denial of a zoning certificate.  The court found that an illness 
that prevented a property owner from continuing his non-conforming 
use of property could not be reasonably interpreted as a voluntarily 
discontinuation of a nonconforming use.  Because the meaning of 
the term voluntarily is not defined in appellant’s zoning resolution or 
in zoning statutes, the common meaning as an act of will or of one’s 
own choice applied.  Based on this definition, the court’s conclusion 
that the owner’s illness was involuntary and did not cause 
discontinuance was reasonable.  There was also no affirmative 
evidence establishing a manifest intention to abandon the 
nonconforming use. Finally, the trial court did not substitute its 
judgment for that of appellant.  Judgment affirmed.   

 
 
 


