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Case Name:  State of Ohio v. Daniel E. Middleton 
Case No:  Greene App. No. 2019-CA-22; T.C. Case No. CRB1801401 
Panel:   Froelich, Hall, Welbaum  
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not violate Evid.R. 404(B) by admitting evidence 

of other acts of violence in connection with appellant’s domestic 
violence charge.  Appellant raised the affirmative defense of 
reasonable parental discipline, and in assessing this defense, the 
fact-finder was permitted to consider the child’s behavioral history 
and response to prior discipline. Even if this were otherwise, any 
error would be harmless because the evidence of appellant’s 
violation of R.C. 2919.25(A) was overwhelming.  Furthermore, 
treating reasonable parental discipline as an affirmative defense 
does not violate due process by unconstitutionally placing the burden 
of proof on the defendant. The Supreme Court of Ohio specifically 
rejected this contention in State v. Faggs, Ohio Slip Opinion No. 
2020-Ohio-523, __ N.E.3d __.  Finally, the trial court lacked subject-
matter jurisdiction over the misdemeanor charge of child 
endangering under R.C. 2919.22(B)(1) because R.C. 2151.23(A)(6) 
gives the juvenile court exclusive original jurisdiction over such 
charges.  Appellant’s conviction for child endangering, therefore, is 
void and is vacated.  Because the domestic violence conviction, 
which is affirmed, was merged into the child endangering charge, this 
case will be remanded for a new sentencing hearing on the domestic 
violence conviction.  Judgment affirmed in part, vacated in part, and 
remanded for a new sentencing hearing. 

 
Case Name:  State of Ohio v. Sheila Marie Rutherford 
Case No:  Montgomery App. No. 28486; T.C. Case No. 2018-CR-2924 
Panel:   Froelich, Hall, Welbaum  
Author:  Jeffrey M. Welbaum 
Summary: Sufficient evidence of unlawful conduct existed to justify the 

investigative stop of the car appellant was driving.  A 911 caller and 

http://www.supremecourt.ohio.gov/rod/docs/?source=2


2nd District Court of Appeals Case Summary, April 3, 2020 
 

the information provided in the call contained sufficient indicia of 
reliability to justify a lawful stop.  The officer also had sufficient 
reasonable, articulable suspicion to stop the car matching the 
description given by the 911 caller without identifying the driver prior 
to the stop.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Trinity D. Cornell 
Case No:  Greene App. No. 2018-CA-40; T.C. Case No. 2018-CR-0409 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: Appellant was not eligible for intensive program prison (IPP) or 

transitional control because the trial court imposed a mandatory 
prison sentence. The trial court committed harmless error in 
disapproving appellant’s placement into IPP without the requisite 
factual finding and in prematurely foreclosing the possibility of 
transitional control. Judgment affirmed.  

 
Case Name:  State of Ohio v. Ronald G. Johnson  
Case No:  Montgomery App. No. 28503; T.C. Case No. 2004-CR-2082 
Panel:   Tucker, Donovan, Hall     
Author:  Michael L. Tucker 
Summary: In two orders, the trial court correctly overruled appellant’s motions 

seeking a determination that his maximum prison term had expired.  
Further, the trial court did not err by overruling appellant’s request for 
appointed counsel and his demand for public records.  The trial court 
did not err by not conducting an evidentiary hearing.  Finally, the trial 
court timely ruled upon appellant’s motions.  Judgments affirmed.   

 
Case Name:  State of Ohio v. Anthony C. Dowell 
Case No:  Miami App. No. 2019-CA-10; T.C. Case No. 2016-CR-320 
Panel:   Tucker, Donovan, Welbaum          
Author:  Mary E. Donovan 
Summary: The trial court did not err when it overruled appellant’s petition to 

vacate or set aside his judgment of conviction and his amended 
petition for the same relief, since the issues he raised in both 
petitions were barred by res judicata.  Judgment affirmed. 

 
 
 
 


