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Case Name:  In re: T.H. & T.E.  
Case No:  Darke App. No. 2022-CA-1; T.C. Case Nos. 21930013 & 21930014 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary: The trial court did not err in awarding permanent custody of two 

children to Darke County Children Services, as the children had been 
in the temporary custody of the agency for at least 12 months of a 
consecutive 22-month period and the grant of permanent custody to 
the agency was in the best interest of the children. Judgment 
affirmed. 

 
Case Name:  Shon Schaffer v. Covington Exempted Village School District Board 

of Education  
Case No:  Miami App. No. 2021-CA-27; T.C. Case No. 2021-CV-70 
Panel:    Tucker, Donovan, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court did not err in finding that an appeal under R.C. 

3319.081(C) was timely filed when the evidence established that the 
appeal was filed nine days after the Board’s decision was received 
by certified mail.  The trial court erred in finding that the Board’s 
decision was unconstitutional where the Board’s pre-termination 
notice provided the discharged employee with sufficient notice of the 
charges against him.  The cause will be remanded to give the trial 
court an opportunity to review whether the Board’s decision was 
illegal, arbitrary, capricious, unreasonable, or unsupported by the 
preponderance of substantial, reliable, and probative evidence.  
Judgment reversed and remanded. 
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Case Name:  State of Ohio v. James Phipps, Jr. 
Case No:  Montgomery App. No. 29199; T.C. Case No. 2021-CRB-1567 
Panel:   Tucker, Donovan, Lewis    
Author:  Michael L. Tucker 
Summary: The record does not reflect ineffective assistance of counsel based 

on defense counsel’s trial strategy. Appellant’s convictions for 
violating a protection order are valid notwithstanding the fact that the 
protection order was issued on an outdated form. The trial court did 
not err in denying appellant’s request to discharge his attorney during 
trial. The trial court was not required to inquire into the reason for 
appellant’s dissatisfaction where his complaint was not sufficiently 
specific. Judgment affirmed.   

 
Case Name:  State of Ohio v. Robert Litteral 
Case No:  Clark App. No. 2021-CA-10; T.C. Case No. 2020-CR-167 
Panel:   Tucker, Donovan, Lewis      
Author:  Mary E. Donovan 
Summary: The trial court did not err when it denied appellant’s motion for a 

mistrial because of inconsistencies in a State’s witness’s testimony 
and potential perjury; both the State and defense counsel were able 
to question the witness regarding the inconsistencies in her 
testimony before the jury.  The witness acknowledged that she 
initially did not want to identify her son as the individual who had 
advised her that one of her checks had been stolen.  Appellant’s 12-
month prison sentence for forgery was within the statutory range for 
that offense and therefore not contrary to law.  Furthermore, 
appellant had prior felony convictions; thus, the trial court was not 
required to sentence him to community control sanctions based upon 
his conviction for forgery, a fifth-degree felony.  The evidence was 
sufficient to convict appellant of the forgery offense.  Judgment 
affirmed. 

 
 


