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Case Name: Ohio Department of Medicaid v. Nina French, Executor of the 

Estate of Harry L. Ward 
Case No:  Darke App. No. 2019-CA-4; T.C. Case No. 2017-CV-217 
Panel:   Tucker, Donovan, Welbaum          
Author:  Mary E. Donovan 
Summary: Husband and wife, who are now deceased, entered into an 

agreement with a retirement community pursuant to which they 
made an original deposit in the amount of $108,400.  Wife 
predeceased husband. After husband’s death, the value of his estate 
included $48,780 attributable to a refund paid by the retirement 
community from the couple’s original deposit. Pursuant to the 
definition of “estate” in R.C. 5162.21(A)(1)(b) (non-probate assets), 
as well as the definition of “time of death” in R.C. 5162.21(A)(5), 
wife’s ownership interest in her half of the refund was not 
extinguished by her death and endured post-mortem.  Accordingly, 
it was a quantifiable non-probate asset which the Ohio Department 
of Medicaid (“ODM”) was entitled to recover from husband’s estate 
pursuant to a properly filed estate recovery claim for Medicaid 
medical assistance benefits previously paid on behalf of wife.  The 
trial court properly granted summary judgment in favor of ODM.  
Judgment affirmed. 

 
Case Name:  State of Ohio v. Dorian Johnson  
Case No:  Montgomery App. No. 28426; T.C. Case No. 2018-CR-4242 
Panel:   Tucker, Donovan, Welbaum          
Author:  Mary E. Donovan 
Summary: The trial court erred in overruling appellant’s motion to suppress after 

he was charged with obstructing official business.  In the course of a 
traffic stop, and in the absence of an overt act which hampered the 
officer’s ability to confirm his suspicions of criminal activity, appellant 
was unlawfully and unreasonably seized.  Judgment reversed and 
remanded.  (Tucker, P.J., concurring.) (Welbaum, J., dissenting.) 
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Case Name:  State of Ohio v. Josephine Cimpaye 
Case No:  Montgomery App. No. 28304; T.C. Case No. 2018-CRB-4581 
Panel:   Donovan, Froelich, Hall          
Author:  Mary E. Donovan 
Summary: State’s appeal.  The trial court erred when it granted appellee’s 

motion to dismiss on speedy trial grounds.  The total number of days 
attributable to the State for speedy trial purposes was only 66 days.  
Because fewer than 90 days had passed pursuant to R.C. 
2945.71(B)(2), appellee’s statutory speedy trial rights were not 
violated.  Furthermore, the record does not establish that the delay 
in prosecution was unreasonable or unjustified given appellee’s 
pending competency evaluation and hospitalization outside of 
Montgomery County.  Judgment reversed and remanded. (Hall, J., 
concurring.) 

 
Case Name:  Crystal N. Koen Lowe v. Walter W. Lowe   
Case No:  Montgomery App. No. 28627; T.C. Case No. 2011-DR-995  
Panel:    Donovan, Froelich, Welbaum 
Author:   Jeffrey E. Froelich 
Summary:  Mother appeals from the trial court’s designation of Father as the 

residential and custodial parent of the parties’ minor children after 
terminating the parties’ shared parenting plan.  The trial court 
reasonably determined that custody to Father was in the children’s 
best interest.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Crystal D. Stephen 
Case No:  Greene App. No. 2019-CA-50; T.C. Case No. 2019-CR-307 
Panel:    Tucker, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  Anders appeal. An argument regarding the trial court’s compliance 

with Crim.R. 11 during the appellant’s plea hearing is wholly 
frivolous. An independent review of the record reveals no non-
frivolous issues for appellate review. Judgment affirmed. 

 
Case Name:  State of Ohio v. William Dixon 
Case No:  Montgomery App. No. 28507; T.C. Case No. 2005-CR-4213/4 
Panel:   Tucker, Donovan, Welbaum 
Author:  Michael L. Tucker 
Summary: The trial court did not err by denying appellant’s petition for 

postconviction relief in reliance on the doctrine of res judicata.  
Although the trial court arguably misconstrued the basis of the 
petition, the issues raised by appellant were adjudicated previously, 
or were forfeited because appellant could have, but did not, raise 
them in past appeals and petitions for postconviction relief.  
Judgment affirmed. 

 


