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These case summaries are issued for the convenience of the public, the bench, and the 
bar. They are a brief statement of the court’s holdings and are not to be considered 
headnotes or syllabi. Copies of opinions are available from the particular county's clerk 
of courts. The full text of each opinion will be available on the Ohio Supreme Court’s 
website at http://www.supremecourt.ohio.gov/rod/docs/?source=2. 
 
 
 
Case Name:  State of Ohio v. Arenza Douglas Hubbard 
Case No:  Montgomery App. No. 28941; T.C. Case No. 2020-CR-1246 
Panel:   Tucker, Donovan, Epley       
Author:  Mary E. Donovan 
Summary: The trial court did not err when it overruled appellant’s motion to 

suppress.  The record established that the police officer had a 
reasonable articulable suspicion to stop the vehicle in which 
appellant was a passenger because of a window tint violation and 
speeding.  The trial court did not err when it found that the police had 
probable cause to perform a warrantless search of the entire vehicle, 
including the trunk and its contents.  The appellant did not receive 
ineffective assistance of counsel when his trial counsel failed to 
specifically challenge the warrantless search of the trunk in a 
memorandum filed after the suppression hearing.  Judgment 
affirmed.  

 
Case Name:  Ezzat Elsayed v. Miamisburg by the Mall, et al. 
Case No:  Montgomery App. No. 28918; T.C. Case No. 2018-CVF-1869 
Panel:   Tucker, Donovan, Epley       
Author:  Mary E. Donovan 
Summary: Landlord-appellant established that its former tenant had damaged 

the rental property in the amount of $583.21 in unreasonable wear 
and tear of the premises.  Because the tenant had paid security 
deposits totaling $599, he was entitled to the return of $15.79. 
Judgment reversed and remanded. 

 
Case Name:  Danford Health Care, Inc. v. Tamila S. Wilson, et al.  
Case No:  Montgomery App. No. 28943; T.C. Case No. 2019-CVF-1161 
Panel:    Donovan, Hall, Epley 
Author:   Christopher B. Epley 
Summary: In the absence of supporting evidence, the trial court abused its 

discretion in entering a default judgment in an amount totaling 
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approximately half of that requested by plaintiff-appellant.  The 
magistrate’s failure to comply with Civ.R. 53(D)(3)(a)(iii) in its default 
judgment decision requires reversal of the trial court’s judgment and 
remand to allow the parties to file objections.  Judgment reversed; 
remanded for further proceedings. 

 

Case Name:  State of Ohio v. Brian Poirier 
Case No:  Montgomery App. No. 28849; T.C. Case No. 2020-CR-1243 
Panel:    Donovan, Hall, Epley 
Author:   Christopher B. Epley 
Summary:  Appellant pled guilty to resisting arrest and was sentenced to 

community control.  In the absence of a forfeiture specification, the 
trial court erred in imposing a community control sanction requiring 
that appellant’s three handguns “be remanded to the arresting 
agency for disposal as it sees fit.”  The trial court’s broad authority to 
fashion community control sanctions did not extend to ordering the 
forfeiture of appellant’s property, absent statutory authority.  The 
community control sanction regarding handguns is vacated, and the 
matter is remanded for reconsideration of appellant’s request for the 
return of his property.  In all other respects, judgment affirmed. (Hall, 
J., concurring.) 

 
Case Name:  MWL Enterprises, LLC v. Mid-Miami Investment Co., et al. 
Case No:  Montgomery App. No. 28915; T.C. Case No. 2019-CV-1651 
Panel:    Donovan, Hall, Epley 
Author:   Michael T. Hall 
Summary:  The trial court properly granted summary judgment to neighboring 

property owners on their claims for declaratory judgment and a 
permanent injunction with respect to easements on appellant’s 
property.  Appellant was “using” the property subject to the 
easements for driveway and ingress and egress purposes.  
Judgments affirmed. 

 
Case Name:  [S.P.] v. [M.G.] 
Case No:  Greene App. No. 2020-CA-42; T.C. Case No. 2017-DM-98 
Panel:   Hall, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in terminating the parties’ 

shared parenting plan or in naming Mother the legal custodian and 
residential parent, with Father to have parenting time pursuant to the 
court’s standard order. The trial court did not abuse its discretion in 
finding that the parties clearly were not capable of cooperating with 
each other and the child’s welfare required stability in her life.  The 
court also did not abuse its discretion in refusing to find Mother in 
contempt for interfering with Father’s parenting time, because 
Mother had agreed that Father would be entitled to make-up 
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parenting time if her interpretation of the court’s parenting order was 
incorrect.  The trial court did not err in replacing the first guardian ad 
litem (GAL); although the GAL had not violated any of his duties or 
responsibilities, the trial court reasonably concluded that 
contentiousness and reciprocal sanction requests between the GAL 
and Mother’s attorney had created a conflict that warranted the 
GAL’s replacement. The court did err, however, in requiring Father 
to pay a small amount in unreimbursed medical costs, as Father 
owed nothing.  

 
Although Father purported to appeal from the order removing the 
GAL, this order was not a final order; it was an interlocutory order 
that merged into the judgment terminating shared parenting. The 
judgment terminating shared parenting is affirmed. The second 
judgment regarding the parties’ contempt motions, which included 
the order that Father pay medical expenses, is reversed with respect 
to the payment of medical expenses and is remanded for correction 
of the judgment entry; in all other respects, that judgment is affirmed.  
Although Father also purports to appeal from the trial court’s first 
judgment related to the parties’ contempt motions, he does not raise 
any assignment of error related to that judgment and suffered no 
adverse ruling in that judgment; therefore, we will not address it.   

 
Case Name:  State of Ohio v. Roberta L. Thomas  
Case No:  Champaign App. No. 2020-CA-27; T.C. Case No. 2020-CRB-490 
Panel:   Tucker, Hall, Epley 
Author:  Michael L. Tucker 
Summary: Appellant has not established that trial counsel was ineffective in not 

requesting a waiver of court costs and that a fine not be imposed.  
Judgment affirmed.  

 
Case Name:  State of Ohio v. Cecil W. Howard 
Case No:  Clark App. No. 2019-CA-16; T.C. Case No. 2003-CR-1002 
Panel:   Tucker, Donovan, Welbaum 
Author:  Michael L. Tucker 
Summary: Anders appeal.  A thorough review of the record reveals no arguably 

meritorious appellate issues regarding the denial of appellant’s 
motion for a new trial.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Darren Dwayne Taylor 
Case No:  Montgomery App. No. 28609; T.C. Case No. 2011-CR-4317 
Panel:   Tucker, Donovan, Epley 
Author:  Michael L. Tucker 
Summary: Carpenter v. United States, __ U.S. __, 138 S.Ct. 2206, 201 L.Ed.2d 

507 (2018) was not retroactively applicable to appellant’s case, as 
asserted in his petition for postconviction relief.  Thus, the trial court 
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correctly concluded that it was without jurisdiction to consider 
appellant’s untimely petition.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Randy R. Mogle  
Case No:  Darke App. No. 2020-CA-2; T.C. Case No. 2019-CR-153 
Panel:   Tucker, Donovan, Hall 
Author:  Michael L. Tucker 
Summary: The trial court did not err by overruling appellant’s two motions to 

suppress statements made during three custodial interviews.  Before 
each interview, appellant waived his Miranda rights, and the record 
does not support a finding that any police misconduct resulted in 
appellant’s statements being less than voluntary.  Judgment 
affirmed.   

 
    
 
 
 


