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Case Name:  State of Ohio v. Dameon Windsor 
Case No:  Clark App. No. 2021-CA-25; T.C. Case No. 2020-CR-343 
Panel:   Donovan, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred by failing to specify the total number of days of 

jail-time credit that appellant had earned as of the date of his 
sentencing.  The trial court’s failure to specify the total number of 
days of jail-time credit, coupled with the absence of any opportunity 
for appellant to be heard on that issue, warrants remanding the 
matter to the trial court so that the court can properly address 
appellant’s jail-time credit.  Judgment reversed as to jail-time credit 
and remanded for the trial court to specify appellant’s total number 
of days of jail-time credit.  In all other respects, judgment affirmed. 

 
Case Name:  In re D.F. & A.W.F. 
Case No: Montgomery App. No. 29350; T.C. Case Nos. G-2018-000278-0N, 

0Q and H-2018-000279-0P, 0R 
Panel:   Tucker, Donovan, Welbaum     
Author:  Michael L. Tucker 
Summary: The trial court granted permanent custody of appellant’s two minor 

children to a public children services agency.  The record clearly and 
convincingly establishes that the children had been in the temporary 
custody of the agency for 12 or more months out of a consecutive 
22-month period and that an award of permanent custody to the 
agency was in the children’s best interest.  Judgment affirmed.    

 
Case Name:  State of Ohio v. Kevin C. Wright 
Case No:  Miami App. No. 2021-CA-17; T.C. Case No. 2020-CR-87 
Panel:   Tucker, Donovan, Lewis       
Author:  Mary E. Donovan 
Summary: In a jury trial on three counts of rape (child under 13), the trial court 

did not err in admitting hearsay evidence, and plain error is not 

http://www.supremecourt.ohio.gov/rod/docs/?source=2


2nd District Court of Appeals Case Summary, May 27, 2022 
 

demonstrated.  Law enforcement witnesses did not improperly vouch 
for the victim’s credibility.  The trial court did not err in admitting the 
testimony of the State’s expert witness (without objection), and the 
testimony did not exceed the scope of the expert’s report.  
Prosecutorial misconduct is not demonstrated in closing argument 
regarding touch DNA evidence and appellant’s experience as a 
police officer.  The prosecutor’s remarks in closing about the victim 
did not urge sympathy for her independent of the evidence, and the 
prosecutor did not express an opinion regarding the victim’s 
credibility or improperly inflame the jury.  Appellant was not denied 
the right to present a meaningful defense; his expert witness testified 
that the victim’s normal exam should be considered along with her 
reported lengthy history of penetrative abuse.  Plain error is not 
demonstrated in the court’s jury instruction regarding the hymen. 
Ineffective assistance of counsel is not demonstrated in defense 
counsel’s failure to object to hearsay, failure to challenge the State’s 
experts pursuant citing to Daubert v. Merrell Dow Pharmaceuticals, 
Inc., 509 U.S. 579, 113 S.Ct. 2786, 125 L.Ed.2d 469 (1993), or in 
defense counsel’s cross-examination of witnesses.  Appellant’s 
convictions were supported by sufficient evidence and were not 
against the manifest weight of the evidence, and cumulative error is 
not demonstrated.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Ashliegh Smith  
Case No:  Clark App. No. 2021-CA-56; T.C. Case No. 2021-CR-629 
Panel:    Donovan, Epley, Lewis 
Author:   Christopher B. Epley 
Summary:  Appellant’s prison sentence for endangering children was not 

contrary to law.  Her challenges to her sentence are precluded by 
State v. Jones, 163 Ohio St.3d 242, 2020-Ohio-6729, 169 N.E.3d 
649.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Jack Johnson  
Case No:  Montgomery App. No. 29336; T.C. Case No. 2021-CR-2619/4 
Panel:    Donovan, Epley, Lewis 
Author:   Christopher B. Epley 
Summary:  The trial court’s imposition of a maximum 180-day jail sentence for 

receiving stolen property was not an abuse of discretion.  Judgment 
affirmed. 

 
Case Name:  Hope Brentlinger v. Winsupply, Inc.  
Case No:  Montgomery App. No. 29283; T.C. Case No. 2020-CV-1611 
Panel:    Donovan, Epley Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court did not err in granting summary judgment to appellee-

ex-employer on appellant’s Family and Medical Leave Act 
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interference claim, where appellant failed to show a genuine issue of 
material fact regarding whether she was incapacitated due to a 
serious medical condition.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Alfred Hodge 
Case No:  Montgomery App. No. 29147; T.C. Case No. 2019-CR-3741 
Panel:    Welbaum, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court abused its discretion when it denied appellant’s 

request for a jury instruction on self-defense after appellant testified 
that the victim’s severe burns were caused when he raised his arm 
to block the victim’s attempt to pour a pot of hot grease on him.  The 
trial court did not commit plain error by failing to give a jury instruction 
on the defense of accident, because appellant testified he knowingly 
used force to block the pot.  The State did not violate appellant’s right 
to remain silent where appellant testified at trial and a few questions 
relating to his pre-arrest silence were used in an attempt to impeach 
his credibility rather than to prove his guilt.  Appellant did not show 
that his trial counsel was ineffective for failing to request a jury 
instruction on an accident defense or failing to request a curative 
instruction relating to appellant’s right to remain silent.  The trial court 
committed plain error by failing to merge the offenses of felonious 
assault and domestic violence as allied offenses of similar import.  
Judgment reversed and remanded. 

 
Case Name:  State of Ohio v. Scott Spaulding 
Case No:  Clark App. No. 2021-CA-55; T.C. Case No. 2021-CR-86(B) 
Panel:    Donovan, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court did not err in imposing a 36-month prison term for the 

appellant’s third-degree felony conviction. The trial court examined 
the record and concluded that a 36-month sentence was consistent 
with the purposes of felony sentencing and was appropriate in light 
of the statutory seriousness and recidivism factors. Ohio law 
precludes us from independently weighing the evidence and 
substituting our judgment for the trial court’s regarding a sentence 
that best reflects compliance with R.C. 2929.11 and R.C. 2929.12. 
Judgment affirmed. 

 
 
 
 
 
 


