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Case Name:  In the Matter of: The Adoption of E.A.K. 
Case No:  Clark App. No. 2021-CA-11; T.C. Case No. 20205018 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  The probate court reasonably found that appellant-father had failed 

to have more than de minimis contact with his daughter, without 
justifiable cause, during the one-year period preceding the filing of 
stepfather’s petition for adoption.  The probate court thus did not err 
in concluding that father’s consent to the adoption was not required.  
Judgment affirmed. 

 
Case Name:  Board of County Commissioners of Clark County v. Hardlines 

Design Company 
Case No:  Clark App. No. 2020-CA-63; T.C. Case No. 2020-CV-253 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court erred by dismissing appellant’s complaint under Civ.R. 

12(B)(6). The contract between the parties did not provide that 
appellant waived its claim against appellee for overpayment under 
the parties’ contract by filing suit without requesting mediation before 
or “concurrently” with the filing of a lawsuit. Judgment reversed and 
remanded. 

 
Case Name:  State of Ohio v. Cindy Davis 
Case No:  Montgomery App. No. 28923; T.C. Case No. 2020-CRB-1086 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The State presented sufficient evidence to support appellant’s 

conviction for one count of littering, and her conviction was not 
against the manifest weight of the evidence.  The trial court did not 
err when it admitted the victims’ security camera footage into 
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evidence pursuant to Evid.R. 901(A).  Defense counsel was not 
ineffective for failing to object to the admission of the security camera 
footage.  Judgment affirmed.  

 
Case Name:  Summit Ridge Condominium Assn., Inc. v. James E. Ewing, III 
Case No:  Greene App. No. 2020-CA-26; T.C. Case Nos. 2011-CV-328, 2019-

CJ-654, 2020-EX-24 
Panel:    Hall, Welbaum, Epley 
Author:   Michael T. Hall 
Summary:  The trial court did not err in denying appellant’s request to release an 

order of garnishment obtained by appellee on a judgment entered in 
a foreclosure action. The collection of the judgment is not barred by 
R.C. 2329.08, because the judgment was not entered on debt 
secured by a mortgage or “other instrument in the nature of a 
mortgage.”  Judgment affirmed. 

 
Case Name:  State of Ohio v. Marc Terrell 
Case No:  Clark App. No. 2020-CA-24; T.C. Case No. 2019-CR-523 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s guilty pleas to aggravated vehicular homicide and 

aggravated vehicular assault were not knowingly, intelligently, and 
voluntarily entered under circumstances where the trial court 
incorrectly indicated at the plea hearing that appellant was eligible 
for community control sanctions on those offenses and incorrectly 
indicated in the plea form that prison terms were not mandatory.  This 
misinformation was prejudicial and therefore necessitates the 
vacation of appellant’s guilty pleas to aggravated vehicular homicide 
and aggravated vehicular assault.  Judgment reversed and 
remanded for further proceedings.  

 
Case Name:  State of Ohio v. Jeffrey A. Karns 
Case No:  Greene App. No. 2020-CA-35; T.C. Case No. 2020-CR-321 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: Appellant stipulated to a prior conviction for domestic battery under 

Ind.Code 35-42-2-1.3, which was used to enhance his domestic 
violence charge to a third-degree felony.  Under a plain error review, 
there was no error in using the prior conviction because the Indiana 
statute and R.C. 2919.25(A) are substantially equivalent.  Appellant’s 
conviction was also not against the manifest weight of the evidence.  
Judgment affirmed.  
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Case Name:  State of Ohio v. Scott E. Pate 
Case No:  Montgomery App. No. 28702; T.C. Case No. 2019-CR-1019 
Panel:   Hall, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling appellant’s motion to sever 

offenses that were joined pursuant to Evid.R. 8(A) where evidence 
of the joined offenses was admissible at separate trials as other-acts 
evidence under Evid.R. 404(B) and was simple and direct.  The trial 
court also did not err by admitting video-recorded forensic interviews 
of the child abuse victims into evidence at trial under the hearsay 
exceptions in Evid.R. 803(4) and Evid.R. 807(A). In addition, the 
appellant’s convictions for ten counts of rape of a minor less than ten 
years of age were supported by sufficient evidence and were not 
against the manifest weight of the evidence. Appellant’s claims of 
prosecutorial misconduct also lack merit because the challenged 
conduct was not improper. Finally, the cumulative effect of the 
harmless errors committed at trial did not prevent appellant from 
receiving a fair trial and thus do not warrant a reversal of appellant’s 
conviction.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Amy Lewis 
Case No:  Montgomery App. No. 28881; T.C. Case No. 2019-CR-2644/2 
Panel:   Tucker, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling appellant’s motion to suppress 

evidence. Appellant knowingly, voluntarily, and intelligently 
confessed to the sexual abuse allegations against her.  Judgment 
affirmed.  

 
Case Name:  State of Ohio v. Stacy W. Hampton 
Case No:  Darke App. No. 2020-CA-5; T.C. Case No. 2020-CR-64 
Panel:   Tucker, Hall, Epley 
Author:  Michael L. Tucker 
Summary: The trial court found that police officers effectively took appellee into 

custody during a traffic stop, and because the officers discovered 
incriminating evidence in appellee’s vehicle in reliance on statements 
made by appellee in the absence of a Miranda warning, the trial court 
ordered that the evidence be suppressed.  Appellee, however, had 
not been taken into custody at the time he made the statements, and 
the trial court therefore erred by ordering the suppression of the 
evidence.  Judgment reversed and remanded. 

  
 
  


