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Case Name:  Peter K. Newman v. University of Dayton, et al. 
Case No:  Montgomery App. No. 28815; T.C. Case No. 2019-CV-515 
Panel:    Tucker, Hall, Welbaum 
Author:   Michael L. Tucker 
Summary:  The trial court did not err in finding nearly all of appellant’s claims 

against his former employer and its named employees (the employer 
defendants) barred by res judicata. A federal court previously 
dismissed appellant’s identical or substantially similar claims against 
the same and/or similarly-situated defendants on the basis of judicial 
estoppel. That prior judgment precluded appellant from pursuing 
such claims in this state court action. 

 
   The trial court correctly concluded that the claims against the 

employer defendants not barred by res judicata were barred by the 
judicial privilege doctrine. Also, the trial court did not err by 
dismissing appellant’s claims against the employer’s outside 
counsel.  The claims were barred by either judicial privilege or res 
judicata. Finally, appellant’s motion to disqualify outside counsel is 
moot.  Judgments affirmed. 

 
Case Name:  State of Ohio v. Jerry Lee McCain 
Case No: Champaign App. No. 2020-CA-16; T.C. Case Nos. 2017-CR-260, 

2018-CR-232, 2020-CR-26, 2020-CR-45 
Panel:   Tucker, Donovan, Hall  
Author:  Michael L. Tucker 
Summary: Although appellant has an intellectual disability, the record reflects 

that he knowingly and intelligently pleaded guilty.  Judgments 
affirmed.  
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Case Name:  Veronica Green v. CDO Technologies, Inc.  
Case No:  Montgomery App. No. 28951; T.C. Case No. 2019-CV-5742 
Panel:   Donovan, Hall, Epley      
Author:  Mary E. Donovan 
Summary: Appellee-company terminated appellant’s employment, and the 

parties subsequently entered into a settlement agreement in litigation 
related to the termination. Pursuant to the settlement agreement, the 
company gave appellant $45,000 and a letter of recommendation 
stating that her termination was due to a workforce reduction, and 
appellant dismissed her employment-related claims against the 
company.  Appellant later filed a claim alleging that the company had 
disparaged her to potential future employers in violation of the 
separation agreement. The trial court properly granted the 
company’s motion to dismiss appellant’s claim for breach of the 
parties’ settlement agreement because, although the agreement 
included a clause that appellant could not disparage the company, it 
did not contain a no-disparagement provision applicable to the 
company. Accordingly, appellant failed to state a claim for breach of 
contract based upon the company’s alleged disparagement of her.  
Judgment affirmed.  

 
Case Name:  State of Ohio v. Robert O. Hayden 
Case No:  Montgomery App. No. 28991; T.C. Case No. 1990-CR-308 
Panel:   Donovan, Hall, Epley       
Author:  Mary E. Donovan 
Summary: Appellant’s “motion to enforce sentence” was denied by the trial 

court. Appellant argues that he has served his entire sentence for a 
rape conviction, yet he remains incarcerated; he therefore contends 
that he is entitled to release from prison.  The proper method by 
which to raise this argument was for appellant to file a petition for a 
writ of habeas corpus in the judicial district in which he is 
incarcerated. R.C. 2725.03.  Appellant is not currently incarcerated 
in a correctional institution in Montgomery County or the Second 
Appellate District.  Therefore, even if we were to construe appellant’s 
motion to enforce sentence as a properly filed petition for a writ of 
habeas corpus, neither this court nor the trial court would have 
jurisdiction to address the merits of the petition.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Jerry W. Coffman, III 
Case No:  Greene App. No. 2020-CA-45; T.C. Case No. 2020-CR-739 
Panel:    Donovan, Hall, Epley 
Author:   Christopher B. Epley 
Summary: Appellant’s right to counsel was not violated in his rape and sexual 

battery case because the record demonstrates that he was not 
rushed into pleading guilty. The record also demonstrates that 
appellant’s plea was made in a knowing, intelligent, and voluntary 
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manner. Finally, there was no evidence in the record that trial 
counsel was ineffective. Judgment affirmed. 

 
Case Name:  State of Ohio v. Cole Midlam 
Case No:  Montgomery App. No. 28960; T.C. Case No. 2010-CR-1691 
Panel:    Hall, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court did not err in denying appellant’s request for jail-time 

credit.  Appellant was not entitled to jail-time credit for the time that 
he was held in pretrial confinement while he was also serving a 
sentence in another case.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Cole Midlam 
Case No:  Greene App. No. 2020-CA-44; T.C. Case No. 2010-CR-305 
Panel:    Hall, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  Appellant’s appeal from the denial of his motion for jail-time credit is 

moot.  Appellant completed his prison sentence related to the offense 
in this case, and even if the requested jail-time credit were granted, 
it would not affect when he would begin serving his consecutive 
sentence in another case.  Appeal dismissed. 

 
Case Name:  NL Corp., Inc. v. Seneca Specialty Insurance Company 
Case No:  Montgomery App. No. 28927; T.C. Case No. 2017-CV-1767 
Panel:    Tucker, Hall, Epley 
Author:   Michael T. Hall 
Summary:  The trial court did not err by granting summary judgment to appellee- 

insurance company on appellant-insured’s claims for breach of an 
insurance policy and bad faith or by granting summary judgment to 
the insurance company on its counterclaim for the deductible owed 
under the policy. The insurance company was not obligated to 
reimburse the insured for attorney fees and costs that it voluntarily 
incurred without the insurance company’s consent. The insurance 
company’s contractual duty to defend did not arise because no “suit” 
was ever filed against the insured. Rather, the insurance company 
privately settled the claim against the insured for an amount within 
policy limits. The insurance company’s payment of the claim 
triggered the insured’s obligation to pay the deductible.  Judgment 
affirmed; remanded for resolution of remaining claims. 

 
Case Name:  State of Ohio v. Brian Duchenois 
Case No:  Montgomery App. No. 28973; T.C. Case No. 2019-CR-4277 
Panel:    Hall, Welbaum, Epley 
Author:   Michael T. Hall 
Summary:  There is no basis on which to modify or vacate appellant’s 9-year 

prison sentence for rape. The trial court considered R.C. 2929.11 
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and R.C. 2929.12, and the sentence imposed was not contrary to 
law. State v. Jones, Ohio Slip Opinion No. 2020-Ohio-6729, __ 
N.E.3d __, followed. Judgment affirmed. 


