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Case Name:  Steven L. Umbaugh v. Donna J. Stinson 
Case No:  Greene App. No. 2019-CA-62; T.C. Case No. 2017-DR-298 
Panel:    Froelich, Hall, Wellbaum 
Author:   Jeffrey E. Froelich 
Summary:  In final divorce decree, the trial court did not err by awarding 

$142,000 in disputed cash assets to husband. Although wife claimed 
that sum represented proceeds from the sale of a house that she 
purchased with premarital assets, the parties’ earlier legal separation 
decree awarded the bank account holding those funds to husband, 
and wife did not appeal from that prior final judgment. Wife also did 
not show that husband made a gift to her by later transferring that 
sum to a joint bank account in order to facilitate a reconciliation 
attempt that ultimately failed, and the trial court did not abuse its 
discretion by failing to award part of the $142,000 to wife based on 
her allegations of financial misconduct by husband. Judgment 
affirmed. 

 
 
 
Case Name:  State of Ohio v. Maria Turney 
Case No:  Montgomery App. No. 28364; T.C. Case No. 2017-TRC-10914 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err by overruling appellant’s motion to suppress 

the result of a breath alcohol test. The officers had reasonable, 
articulable suspicion of intoxication to detain appellant for field 
sobriety testing, and they had probable cause to arrest her based on 
their observations.  Because the charge tried to the jury was 
operating a vehicle under the influence as a per se breath alcohol 
concentration (BAC) violation, the trial court did not abuse its 
discretion by excluding expert testimony about the expected 
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behavior of a person with a BAC level between .100 and .200 and 
the expert’s opinion that he did not see those impairments in the 
police videos of the appellant. Impairment is not an issue when the 
only charge is a per se BAC violation. State v. Boyd, 18 Ohio St.3d 
30, 479 N.E.2d 850 (1985). To have allowed the proffered testimony 
would consequently have allowed the State to introduce contrary 
evidence of additional signs of appellant’s impairment, and the trial 
would have deteriorated into evaluation and consideration of 
impairment by the jury, solely for the purpose of speculation that 
appellant’s otherwise valid .133 BAC was somehow inaccurate. The 
trial court also did not err by prohibiting appellant from challenging 
the general reliability of properly conducted breath tests. We find no 
error in the jury instructions.  Judgment affirmed. 

 
 
 
Case Name:  State of Ohio v. Harrison D. Williamson, Jr.  
Case No:  Montgomery App. Nos. 28352 & 28641; T.C. Case No. 2018-CR 

3775 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err by overruling appellant’s post-sentence 

motion to withdraw his guilty plea without holding a hearing. 
Appellant’s factual allegations, together with the record, failed to 
establish a reasonable likelihood that withdrawal of his plea was 
necessary to correct a manifest injustice. Judgment affirmed. 

 
 
 
Case Name:  State of Ohio v. Timothy J. Adkins  
Case No: Clark App. No. 2019-CA-45; T.C. Case Nos. 2019-CRB-429 and 

2019-CRB-583 
Panel:   Tucker, Donovan, Froelich   
Author:  Michael L. Tucker 
Summary: Following a bench trial, appellant was found guilty of domestic 

violence, menacing, and two counts of violating a protection order.  
Because the menacing count was merged into the domestic violence 
count, any insufficiency in the menacing finding was harmless 
beyond a reasonable doubt.  Counsel did not provide ineffective 
assistance, and the trial court’s misdemeanor sentence was not an 
abuse of discretion.  Judgment affirmed.  
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Case Name:  State of Ohio v. Clouvis Chebegwen  
Case No:  Montgomery App. No. 28337; T.C. Case No. 2017-CR-3673 
Panel:   Donovan, Froelich, Hall         
Author:  Mary E. Donovan 
Summary: The trial court did not err when it overruled appellant’s motion to 

suppress with respect to a search warrant issued for appellant’s 
cellphone, as it was not overbroad or lacking in specificity.  The 
search warrant provided sufficient guidance to the police to search 
solely for evidence of the crime of theft.  Further, even if the search 
warrant was facially lacking, the trial court could have reasonably 
concluded that the police officers who executed the warrant had a 
good-faith belief that the warrant was sufficient and that the judge 
who approved the warrant did not simply “rubberstamp” their efforts.  
Judgment affirmed.     

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  


