
THE COURT OF APPEALS OF 
OHIO SECOND APPELLATE 

DISTRICT CASE SUMMARIES 
June 19, 2020 

 

 
 
These case summaries are issued for the convenience of the public, the bench, and the 
bar. They are a brief statement of the court’s holdings and are not to be considered 
headnotes or syllabi. Copies of opinions are available from the particular county's clerk 
of courts. The full text of each opinion will be available on the Ohio Supreme Court’s 
website at http://www.supremecourt.ohio.gov/rod/docs/?source=2. 
 
 
 
Case Name:  In re: A.G.B. 
Case No:  Montgomery App. No. 28682; T.C. Case No. 2019-3758 
Panel:    Tucker, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The juvenile court did not err by concluding that it lacked “home 

state” jurisdiction under the Uniform Child Custody Jurisdiction and 
Enforcement Act. After Mother died, the minor child no longer had a 
parent or person acting as parent residing in Ohio. Consequently, 
Ohio was not the child’s “home state” for jurisdictional purposes. 
Judgment affirmed.  

 
Case Name:  State of Ohio v. Michael Kovach 
Case No:  Montgomery App. No. 28500; T.C. Case No. 2019-CR-893 
Panel:    Tucker, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The appellant’s aggravated burglary conviction was not against the 

manifest weight of the evidence. Any inconsistency between the 
appellant’s aggravated burglary conviction and his acquittal on a 
kidnapping charge did not affect the validity of the conviction. The 
jury did not clearly lose its way in resolving evidentiary conflicts and 
assessing witness credibility, and the evidence did not weigh heavily 
against the appellant’s aggravated burglary conviction. Judgment 
affirmed. 

 
Case Name:  Jacqueline L. Hoke, et al. v. Miami Valley Hospital, et al. 
Case No:  Montgomery App. No. 28462; T.C. Case No. 2017-CV-283 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in denying the appellants’ motion for a new 

trial in this medical-malpractice action. The appellants’ 17 arguments 
did not demonstrate grounds for a new trial under Civ.R. 59. The trial 
court did not err in denying the appellants’ motion for judgment 
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notwithstanding the verdict. The jurors answered interrogatories 
indicating appellants had not proven that the appellees were 
negligent. Based on the evidence presented, reasonable minds 
could find that the appellants failed to prove by a preponderance of 
the evidence that any of the appellees were negligent. The jury’s 
verdict in favor of the appellees was not against the manifest weight 
of the evidence. Judgment affirmed. 

 
Case Name:  State of Ohio v. Antoine Lamar Morrow 
Case No:  Montgomery App. No. 28441; T.C. Case No. 2018-CR-3983 
Panel:   Tucker, Donovan, Welbaum  
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in denying appellant’s motion to suppress 

drug and gun evidence seized from appellant’s apartment. Police 
were called to the scene to investigate a report of aggravated 
menacing and criminal damaging. A resident of the apartment 
building let police in through a secured front door. The resident did 
not recognize the victim’s description of the suspect, but directed 
police to a new tenant on the second floor (appellant). Officers’ knock 
and advise encounter at appellant’s door was a consensual 
encounter until an officer ordered appellant to open the door, at 
which point it became an investigatory detention that was justified 
under the circumstances. Appellant opened the door with a gun 
pointing at the officer, whereupon the officer shot him. Entry of 
officers to ensure appellant was disarmed and to render aid was 
justified by exigent circumstances. Contraband later seized in 
conjunction with a search warrant was not subject to exclusion. 
Judgment affirmed.  (Tucker, P.J., concurring.) (Donovan, J., 
dissenting.) 

 
Case Name:  State of Ohio v. Andre J. Roberts 
Case No:  Clark App. No. 2018-CA-8; T.C. Case No. 2017-CR-495A 
Panel:   Tucker, Donovan, Hall         
Author:  Mary E. Donovan 
Summary: Appellant’s sentence is not contrary to law, and the trial court made 

the necessary findings to impose consecutive sentences.  As part of 
his plea agreement to six counts of trafficking in heroin, appellant 
agreed to the forfeiture of cash seized at the time of his arrest.  
Judgment affirmed.  

 
Case Name:  State of Ohio v. Marvin K. Schalk  
Case No:  Montgomery App. No. 28425; T.C. Case No. 2018-CR-456 
Panel:   Donovan, Froelich, Hall         
Author:  Mary E. Donovan 
Summary: Appellant was indicted on three counts of rape and one count of 

gross sexual imposition (GSI), all of which specified that the victim 
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was under 13 years of age.  Later, in furtherance of a plea 
agreement, a bill of information was filed which, with respect to the 
rapes only, omitted the element that the victim was under 13.  
Appellant entered guilty pleas pursuant to North Carolina v. Alford, 
400 U.S. 25, 91 S.Ct. 160, 27 L.Ed.2d 162 (1970), to the rape 
offenses as charged in the bill of information and to the GSI charge 
in the indictment.  The trial court’s plea colloquy complied with 
Crim.R. 11 and the requirements of Alford, and the evidence 
presented at the hearing clearly and unequivocally supported the trial 
court’s finding that appellant entered an Alford plea based on a 
calculation to avoid the more onerous penalty of a life sentence, 
which he risked if he had proceeded to trial on the indicted offenses.  
Judgment affirmed. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  


