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Case Name:  In re S.Z. 
Case No:  Montgomery App. No. 28745; T.C. Case No. 2017-6604 
Panel:   Tucker, Froelich, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in granting Montgomery 

County Children Services permanent custody of the child in question.  
There was clear and convincing evidence in the record from which 
the trial court could have concluded that: (1) granting permanent 
custody to Montgomery County Children Services was in the child’s 
best interest; and (2) the child could not be placed with either parent 
within a reasonable period of time or should not be placed with either 
parent.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Donovan Asher Nicholas  
Case No:  Champaign App. No. 2018-CA-25; T.C. Case No. 2017-CR-299 
Panel:   Donovan, Hall, Welbaum          
Author:  Jeffrey M. Welbaum 
Summary: The juvenile court did not err in finding that appellant, who claimed 

to have dissociative identity disorder, was not amendable to 
rehabilitation in the juvenile system.  The juvenile court considered 
the appropriate criteria relevant to discretionary bindover.  
Additionally, the reasoning and underlying basis of the opinion of 
appellant’s expert about amenability was rife with limitations, 
variables, and conditions.  When those qualifications were 
considered along with the capabilities of the Ohio Department of 
Youth Services for treatment, the likelihood of successful treatment, 
and appellant’s propensity for violence if not successfully treated, the 
juvenile court did not abuse its discretion in making this difficult 
decision. 

  
 In the trial court, the court correctly denied appellant’s request for an 

“irresistible impulse” instruction, as Ohio does not recognize that 
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doctrine, even for youthful offenders.  The court also did not err in 
instructing the jury about appellant’s voluntary acts, because the 
instruction was consistent with current law.  Furthermore, trial 
counsel did not render ineffective assistance by eliciting testimony 
about appellant’s relationship with the murder victim. The State had 
already presented information on this point, and counsel did not act 
improperly by addressing the matter.  The information also served as 
background for appellant’s contention that his actions were 
involuntary because an alternate personality was in control at the 
time of the murder.  Finally, the trial court did not err in assessing 
costs for transporting appellant to court.  However, the addition of 
appointed counsel fees to the cost bill must be corrected.  The trial 
court must also clarify the imposition of fees for the State’s responses 
to appellant’s trial court motions and fees for transcript costs.  
Judgment affirmed in part and reversed in part; remanded to the trial 
court for consideration of the fee issues only.  (Donovan J., 
dissenting.) 

 
Case Name:  State of Ohio v. Brookes Rhodes 
Case No:  Montgomery App. No. 28431; T.C. Case No. 2017-CR-3525 
Panel:   Tucker, Donovan, Froelich 
Author:  Michael L. Tucker 
Summary: The trial court did not err by overruling appellant’s motion to suppress 

because the evidence at issue was discovered during a search of 
appellant’s residence to which appellant had consented.  
Furthermore, the evidence presented at trial was sufficient to support 
appellant’s conviction for felonious assault.  Appellant’s trial counsel 
was not ineffective for failing to ask the trial court to consider 
convicting appellant of aggravated assault as an inferior offense 
because appellant’s case was tried to the bench.  Judgment affirmed.   

 
Case Name:  State of Ohio v. Jermichael Taylor 
Case No:  Montgomery App. No. 28463; T.C. Case No. 2018-CR-4239/1 
Panel:   Tucker, Donovan, Hall         
Author:  Mary E. Donovan 
Summary: The trial court did not err when it refused to remove Juror #10 from 

the jury because, after inquiries, it was found that the juror did not 
view any surveillance footage which could have compromised his 
ability to fairly and impartially weigh the merits of the case. Rather, 
the record indicates that Juror #10 was qualified to serve and held 
no bias against either party. The trial court did not err when it failed 
to dismiss appellant’s case due to a speedy trial violation. The trial 
court did not err when it found appellant to be competent to stand 
trial without ordering a psychological evaluation on the eve of trial.  
Judgment affirmed. 
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Case Name:  In re I.E. 
Case No:  Montgomery App. No. 28646; T.C. Case No. 2014-5431  
Panel:    Tucker, Froelich, Welbaum 
Author:   Jeffrey E. Froelich 
Summary:  Mother appeals from the denial of her motion for change of custody, 

in which she sought to regain legal custody of her son from Maternal 
Grandparents.  The trial court did not abuse its discretion in 
determining that there was no change of circumstances and that a 
change of custody was not in the child’s best interest.  The trial court 
reasonably ordered that Mother not reside with the child.  Judgment 
affirmed. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  


