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Case Name:  State of Ohio v. Marvin L. Allen, Jr.  
Case No:  Miami App. Nos. 2021-CA-31 & 2021-CA-32;  

T.C. Case Nos. 2021-CRB-1996 & 2021-CRB-1997 
Panel:   Donovan, Epley, Lewis       
Author:  Mary E. Donovan 
Summary:  The trial court failed to comply with the requirements of Crim.R. 11(E) 

when it failed to inform appellant that his guilty plea constituted a 
complete admission of guilt.  Additionally, the trial court erred when 
it provided appellant with material misinformation regarding the 
maximum sentence he faced if he pled guilty to three “petty offense” 
misdemeanors.  Judgments reversed, pleas vacated, and remanded 
for further proceedings. 

 
Case Name:  State of Ohio v. Patrick W. Buckley 
Case No:  Darke App. No. 2021-CA-9; T.C. Case No. 2020-CR-168 
Panel:   Donovan, Epley, Lewis       
Author:  Mary E. Donovan 
Summary:  Anders appeal.  We find no meritorious issues for appeal. Appellant 

had an extensive criminal history, and his sentence was not contrary 
to law.  The court did not err in conducting the plea hearing via video 
conferencing since appellant was incarcerated in Indiana, and 
appellant did not object to that procedure.  Judgment affirmed.   

 
Case Name:  State of Ohio v. Jamal Fleming 
Case No:  Clark App. No. 2021-CA-40; T.C. Case No. 2020-CR-416 
Panel:    Donovan, Epley, Lewis 
Author:   Christopher B. Epley 
Summary:  After merger of possession and trafficking offenses, appellant was 

convicted of trafficking in cocaine and aggravated trafficking in drugs 
(methamphetamine).  The trial court did not err in denying appellant’s 
motion to suppress evidence; the police officer had reasonable 
articulable suspicion that appellant was driving without a valid 
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license, and after learning that appellant was subject to an arrest 
warrant, the officer lawfully found drugs on appellant’s person during 
a search incident to his arrest.  

 
   Appellant’s convictions for trafficking in drugs were based on 

insufficient evidence.  The jury could not have reasonably inferred 
that he was trafficking the small amount of drugs on the date of the 
offense based on text messages from a few weeks earlier that 
showed he was a drug dealer.  Judgment reversed; remanded for 
resentencing on the possession offenses. 

 
Case Name:  Cerise Capital LLC v. Jennifer D. Dewberry, et al.   
Case No:  Montgomery App. No. 29248; T.C. Case No. 2021-CV-2466 
Panel:    Welbaum, Epley, Lewis 
Author:   Christopher B. Epley 
Summary: Landlord’s appeal from the denial of its request for restitution of its 

commercial premises is moot where tenants have vacated the 
premises.  Appeal dismissed.  (Welbaum, J., concurring in part and 
dissenting in part.) 

 
Case Name:  Nicolette Simon, et al. v. Patrick A. Larreategui, et al.  
Case No:  Miami App. No. 2021-CA-41; T.C. Case No. 2018-CV-443 
Panel:    Welbaum, Epley, Lewis 
Author:   Christopher B. Epley 
Summary: In this manufacturing defect suit, the trial court did not err when it 

overruled appellant’s motion for judgment notwithstanding the verdict 
as the appellees presented evidence that supported their tort claim. 
The trial court also did not abuse its discretion when it overruled three 
objections at trial. Finally, the trial court did not abuse its discretion 
when it granted appellees prejudgment interest, because it 
reasonably found that appellant had not rationally evaluated its risk 
and potential liability. Judgment affirmed. 

 
Case Name:  Ryan McCullough v. Joseph E. Bennett 
Case No:  Montgomery App. No. 29390; T.C. Case No. 2019-CV-4163 
Panel:    Donovan, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court erred in finding the statute of limitations had expired 

where Ohio’s savings statute, R.C. 2305.19, applied and extended 
the time for appellant to file a third complaint. The savings statute 
was not rendered inapplicable by the fact that the statute of 
limitations had not yet expired when appellant’s second complaint 
was dismissed without prejudice. The savings statute also applied 
because appellant’s second complaint was dismissed without 
prejudice or “otherwise than upon the merits.” In addition, appellant 
did not “use” the savings statute when he filed his second complaint. 
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At that point, the original statute of limitations had not yet expired, 
meaning there was no time bar from which to “save” appellant. 
Finally, even if it could be said that appellant “used” the savings 
statute when he filed his second complaint, no reasonable 
justification exists for applying a one-use rule to preclude him from 
invoking the savings statute to file his third complaint. Judgment 
reversed and remanded. 

 
Case Name:  State of Ohio v. Joshua B. Martin 
Case No:  Clark App. No. 2021-CA-58; T.C. Case No. 2021-CR-234 
Panel:    Donovan, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court did not err in imposing a 36-month prison term for 

appellant’s third-degree felony conviction. The trial court examined 
the record and concluded that a 36-month sentence was consistent 
with the purposes of felony sentencing and was appropriate in light 
of the statutory seriousness and recidivism factors. Ohio law 
precludes us from independently weighing the evidence and 
substituting our judgment for the trial court’s regarding a sentence 
that best reflects compliance with R.C. 2929.11 and R.C. 2929.12. 
Judgment affirmed. 

 
Case Name:  In re V.D.  
Case No:  Montgomery App. No. 29366; T.C. Case No. G-2021-1453-0A, 0B 
Panel:    Tucker, Welbaum, Lewis 
Author:   Ronald C. Lewis 
Summary:  The clear and convincing evidence of record supported the juvenile 

court’s finding that the minor child was neglected and dependent 
where the child was behind developmentally and the child’s mother 
had unresolved mental health issues.  The juvenile court did not 
abuse its discretion by finding that it was in the best interest of the 
child to be placed in the temporary custody of a public children 
services agency.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Darryll B. Davis, II 
Case No:  Montgomery App. No. 29243; T.C. Case No. 2021-CR-662 
Panel:   Tucker, Donovan, Welbaum    
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err by failing to suppress evidence and 

statements that were obtained by police officers who entered 
appellant’s hotel room and asked appellant if he had any weapons. 
The officers’ entry into appellant’s hotel room was constitutionally 
permissible because the officers entered to execute a valid arrest 
warrant. The officers’ question about weapons was constitutionally 
permissible under the public safety exception to the Miranda rule. 
Whether a search of the hotel room nightstand was constitutionally 
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permissible was not raised by appellant during the trial court 
proceedings and is therefore waived for appeal and otherwise lacks 
merit. Judgment affirmed. (Donovan, J., dissenting.) 

 


