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Case Name:  Airtron, Inc. v. James Tobias, et al.  
Case No:  Montgomery App. Nos. 29012 & 29019; T.C. Case No. 2020-CV-

2802 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  In this multi-party, multi-claim breach of contract case, this court 

lacks jurisdiction to decide appellant/cross-appellee James Tobias’s 
appeal because appellee/cross-appellant Airtron’s breach of contract 
claim was not fully decided below; the trial court’s decision regarding 
whether certain claims were subject to a jury trial remains 
interlocutory.  Additionally, the trial court erred by looking outside the 
plain language of the contract to determine that Airtron breached its 
contract with James Tobias.  James Tobias’s appeal is dismissed. 
The appeal of appellants Daniel Tobias and A-1 Mechanical, which 
is based on James Tobias’s claim, is also dismissed for lack of a final 
appealable order. The trial court’s judgment against Airtron for 
breach of contract is reversed. 

 
Case Name:  State of Ohio v. Christopher Culberson 
Case No:  Clark App. No. 2021-CA-5; T.C. Case Nos. 2019-CR-768 & 2020-

CR-31 
Panel:    Tucker, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  After pleading guilty to several offenses, appellant filed a timely 

petition for postconviction relief, pro se, but he did not file a direct 
appeal. The trial court denied the petition in full, prompting the instant 
appeal. The trial court did not err in refusing to address the Fourth 
and Fourteenth Amendment claims raised in appellant’s petition for 
postconviction relief. Some of those claims involved charges in a 
separate case that were dismissed as part of the plea deal; others 
involved the facts of the current case, but were barred by res judicata 
because challenges to a search conducted in this case could have 
been brought on direct appeal. Even if assessed on their merits, the 

http://www.supremecourt.ohio.gov/rod/docs/?source=2


2nd District Court of Appeals Case Summary, June 30, 2021 
 

claims concerning the search of the vehicle in this case would fail. In 
addition, the record does not support that appellant’s counsel, a 
seasoned trial attorney, was deficient in advising him to accept the 
plea deal. Judgment affirmed.  

 
Case Name:  State of Ohio v. Tevius S. Turner 
Case No:  Clark App. No. 2020-CA-49; T.C. Case No. 2016-CR-578 
Panel:   Tucker, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err when it resentenced appellant following the 

reversal of his conviction for purposeful murder in State v. Turner, 2d 
Dist. Clark No. 2017-CA-78, 2019-Ohio-144.  Contrary to appellant’s 
claim otherwise, our prior opinion did not mandate a retrial on 
purposeful murder and/or the offenses that merged into purposeful 
murder, i.e., felony murder and felonious assault.  Rather, the State 
had the option to either retry appellant or to simply have him 
resentenced for felony murder and felonious assault.  The 19-month 
delay in resentencing was not prejudicial since appellant still had to 
serve 18 years to life in prison for felony murder and its attendant 
firearm specification.  Judgment affirmed. 

 
Case Name:  Vincent Rudolph v. Wright Patt Credit Union  
Case No:  Greene App. No. 2020-CA-50; T.C. Case No. 2020-CV-241 
Panel:   Tucker, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: Appellee, a credit union, reserved the right to change the terms of its 

membership agreement, which included a provision to arbitrate 
disputes.  By maintaining his account, appellant, a credit union 
member, manifested his assent to the arbitration provision.  
Furthermore, the arbitration provision in the membership agreement 
was not unconscionable.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Charles Tyree 
Case No:  Clark App. No. 2020-CA-26; T.C. Case No. 2019-CR-631 
Panel:   Tucker, Hall, Welbaum 
Author:  Michael L. Tucker 
Summary: In response to appellant’s statements attempting to deflect 

responsibility for the conduct to which he pleaded guilty, the State 
made a statement at the sentencing hearing to rebut appellant’s 
statements.  The State’s comments, though not directly related to the 
criminal conduct at issue, concerned related conduct relevant to 
appellant’s attempted deflection.  Given the wide array of information 
a trial court may consider when making a sentencing decision, the 
trial court did not err by allowing the State to make the contested 
statement.  Judgment affirmed.  
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Case Name:  State of Ohio v. Tylin Watson 
Case No:  Montgomery App. No. 28914; T.C. Case No. 2018-CR-2768 
Panel:   Tucker, Welbaum, Epley 
Author:  Michael L. Tucker 
Summary: Appellant’s convictions for murder and other offenses were 

supported by sufficient evidence and were not against the manifest 
weight of the evidence.  Judgment affirmed.  

 
 
   
  
 
 
 
 
 
 


