
THE COURT OF APPEALS OF OHIO  

SECOND APPELLATE DISTRICT  

CASE SUMMARIES 
July 16, 2021 

 

 
 
These case summaries are issued for the convenience of the public, the bench, and the 
bar. They are a brief statement of the court’s holdings and are not to be considered 
headnotes or syllabi. Copies of opinions are available from the particular county's clerk 
of courts. The full text of each opinion will be available on the Ohio Supreme Court’s 
website at http://www.supremecourt.ohio.gov/rod/docs/?source=2. 
 
 
 
Case Name:  State of Ohio v. Frederick Brooks 
Case No:  Montgomery App. No. 29004; T.C. Case No. 2009-CR-593 
Panel:   Tucker, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err by denying appellant’s pro se Motion to 

Correct Conviction where all of the appellant’s claims raised in the 
motion were barred by res judicata.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Joseph Sturgell 
Case No:  Montgomery App. No. 28931; T.C. Case No. 2020-CRB-1799 
Panel:   Tucker, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s domestic violence conviction was supported by sufficient 

evidence. The evidence presented at trial sufficiently established that 
the victim was a “person living as a spouse” and thus qualified as a 
“family or household member” for purposes of a domestic violence 
conviction under R.C. 2919.25(A).  Judgment affirmed. 

 
Case Name: Grande Voiture D’Ohio La Societe Des 40 Hommes Et 8 Chevaux v. 

Montgomery County Voiture No. 34 La Societe Des 40 Hommes Et 
8 Chevaux, et al. 

Case No:  Montgomery App. No. 29064; T.C. Case No. 2018-CV-1457 
Panel:   Tucker, Welbaum, Epley 
Author:  Michael L. Tucker 
Summary: The trial court appropriately granted appellee’s motion, filed under 

Civ.R. 70, thereby authorizing appellee to make a filing with the Ohio 
Secretary of State restoring the name of a corporation that had been 
improperly changed.  Appellee did not engage in frivolous conduct 
by filing the motion requesting such authorization.  Judgment 
affirmed. 
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Case Name:  State of Ohio v. Robert L. Veney, Jr. 
Case No:  Montgomery App. No. 28989; T.C. Case No. 2020-CR-823 
Panel:   Donovan, Hall, Epley       
Author:  Mary E. Donovan 
Summary: The trial court did not err when it reviewed the police cruiser camera 

video of a car chase prior to sentencing appellant for failure to comply 
with an order or signal of a police officer.  Additionally, appellant’s 
12-month sentence was not above the “prescribed statutory 
maximum,” and therefore the U.S. Supreme Court’s holding in 
Blakely v. Washington, 542 U.S. 296, 124 S.Ct. 2531, 159 L.Ed.2d 
403, was inapplicable.  Judgment affirmed. 

 
Case Name:  Greg Dugas v. City of Moraine Police Chief, et al.  
Case No:  Montgomery App. No. 29015; T.C. Case No. 2020-CV-3480 
Panel:   Donovan, Hall, Epley       
Author:  Mary E. Donovan 
Summary: The trial court did not err in sustaining appellees’ motions to dismiss 

appellant’s action for pre-suit discovery; the requests were 
overbroad, and appellant failed to meet the requirements of Civ.R. 
34(D).  Such a dismissal is with prejudice as to further pre-suit 
discovery. Judgment affirmed.   

 
Case Name:  Debra S. McAlpine v. Stephanie B. McCloud, Administrator, Bureau 

of Workers’ Compensation, et al.   
Case No:  Montgomery App. No. 29044; T.C. Case No. 2020-CR-1620 
Panel:   Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  Home health aide sought workers’ compensation benefits after she 

fell in the wet grass in the side yard of her client’s home and 
sustained an injury to her back.  The employee had completed her 
shift, had stayed with the client (a long-time friend) for approximately 
15 minutes after her shift, and was leaving the home when she went 
to check on an unknown noise around the side of the house.  The 
trial court did not err in concluding that the employee’s injury did not 
occur in the course of and arising out of her employment.  Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Jeffrey Scott Sutherland 
Case No:  Darke App. No. 2021-CA-4; T.C. Case No. 2020-CR-91 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  State’s appeal. The State appeals the trial court’s evidentiary ruling 

excluding nine Google searches at appellee’s trial. Two of the 
Google searches were properly excluded, and we affirm the trial 
court’s decision as to those. The other seven Google searches were 
relevant, and their probative value outweighed the danger of unfair 
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prejudice. Therefore, the trial court abused its discretion by excluding 
them from use at trial. The trial court’s decision is reversed in part 
and affirmed in part.  

 
Case Name:  State of Ohio v. Oliver Sanders, III 
Case No:  Clark App. No. 2019-CA-86; T.C. Case No. 2019-CR-507 
Panel:    Tucker, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err by overruling appellant’s motion for acquittal 

on charges of pandering obscenity involving a minor, pandering 
sexually oriented matter involving a minor, and illegal use of a minor 
in nudity-oriented material. The jury could have reasonably inferred 
that appellant downloaded pornographic images and videos of 
minors and stored them on his cellphone, knowing their character. 
Appellant’s convictions were not against the manifest weight of the 
evidence, and there was no prosecutorial misconduct. None of the 
offenses should have been merged as allied offenses of similar 
import; each offense was based either on a different image or video 
or on differing conduct. The trial court did not err by imposing 
consecutive sentences.  Judgment affirmed. 

 
 
   
 
  


