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Case Name:  Pamela S. Hoying (nka Bey) v. Jeffrey J. Hoying  
Case No:  Darke App. No. 2021-CA-15; T.C. Case No. 2008-DIV-64327 
Panel:    Welbaum, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary: The trial court did not abuse its discretion in modifying a prior decree 

allocating parental rights and responsibilities where the mother of the 
minor child established that a change in circumstances had 
occurred, the modification was in the best interest of the minor child, 
and the harm likely to be caused by the change was outweighed by 
the advantages of the change.  The trial court did not err in granting 
the mother’s request for child support.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Lorenzo Williams 
Case No:  Clark App. No. 2021-CA-66;  

T.C. Case Nos. 2021-CR-369 and 2021-CR-592 
Panel:   Donovan, Welbaum, Lewis     
Author:  Jeffrey M. Welbaum 
Summary: This case involves appeals from two criminal cases.  Dismissal of all 

charges in one case left appellant in the same position as if the 
charges had not been filed.  As a result, appellant’s substantial rights 
were not affected, and no final appealable order existed.  Regarding 
the second criminal case, the police did not recklessly insert 
information from a recanted story into a probable cause affidavit. The 
affidavit was prepared and search warrants were issued months 
before the complainant recanted her story.  There was no indication 
that the police had any idea the recantation would occur.  The trial 
court therefore did not err in refusing to suppress evidence.  Finally, 
appellant’s sufficiency and manifest weight challenges are without 
merit.  Judgment affirmed in Clark C.P. No. 2021-CR-592.  Appeal 
from Clark C.P. No. 2021-CR-369 dismissed for lack of a final 
appealable order.  
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Case Name:  In re S.M. 
Case No:  Montgomery App. No. 29359; T.C. Case No. E-2021-003764-01 
Panel:   Welbaum, Epley, Lewis    
Author:  Jeffrey M. Welbaum 
Summary: The trial court deprived appellant of her right to allocution as set forth 

in Crim.R. 32(A)(1) when the court did not give her the opportunity to 
make a statement or to present information in mitigation of 
punishment at sentencing. Judgment affirmed in part, reversed in 
part, and remanded for a resentencing hearing that complies with 
Crim.R. 32(A)(1). 

 
Case Name:  State of Ohio v. Christopher A. DeVaughns 
Case No:  Montgomery App. No. 29420; T.C. Case No. 2006-CR-843 
Panel:   Donovan, Welbaum, Lewis    
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s petition for postconviction relief was properly overruled 

by the trial court without an evidentiary hearing because the trial 
court lacked jurisdiction to consider the untimely, successive petition, 
and because the petition asserted claims that were barred by the 
doctrine of res judicata.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Elijah Gatewood 
Case No:  Clark App. No. 2021-CA-20; T.C. Case No. 2020-CR-681A 
Panel:   Tucker, Donovan, Welbaum      
Author:  Michael L. Tucker 
Summary: The trial court failed to orally advise appellant of the R.C. 

2929.19(B)(2)(c) notifications required by the Reagan Tokes Act.  
But the trial court’s comment at the sentencing hearing that the court 
did not “care” about appellant’s minimal criminal history did not make 
the sentence contrary to law by indicating the trial court’s failure to 
consider the “not likely to commit future crimes” sentencing factors 
set forth in R.C. 2929.12(E).  Judgment affirmed in part, reversed in 
part, and remanded for a new sentencing hearing. (Donovan, J., 
dissenting.) 

 
Case Name: State of Ohio v. Keason Herron 
Case No:  Montgomery App. No. 29380; T.C. Case No. 2017-CR-2437 
Panel:   Donovan, Welbaum, Lewis       
Author:  Mary E. Donovan 
Summary: The trial court did not err when it overruled appellant’s motion to 

correct his sentence.  Even if appellant's three assignments of error 
address arguments that he did not raise previously, he could have 
raised them in his direct appeal, which he failed to do.  Therefore, 
any issues regarding the jury instructions, the restitution order 
imposed by the trial court, and whether trial counsel provided 
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ineffective assistance of counsel were barred by res judicata.  
Judgment affirmed.   

 
Case Name: State of Ohio v. Joshua Davis 
Case No:  Montgomery App. No. 29287; T.C. Case No. 2021-CR-1587 
Panel:   Donovan, Welbaum, Lewis       
Author:  Mary E. Donovan 
Summary: The trial court did not err in overruling appellant’s motion to suppress. 

The police officer reasonably concluded, based on his observations, 
that appellant had committed traffic violations, namely parking in the 
middle of the roadway and failing to signal a turn.  Appellant also was 
intoxicated, belligerent, and smelled of an alcoholic beverage when 
he was stopped.  The gun in his vehicle was in plain view on the 
passenger seat. After the motion to suppress was overruled, 
appellant was properly convicted for improper handling of a firearm 
in a motor vehicle and OVI following his no contest pleas.  Judgment 
affirmed. 

 
 


