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Case Name:  State of Ohio v. Markley Poppel 
Case No:  Champaign App. No. 2020-CA-34; T.C. Case No. 2018-CRB-476 
Panel:   Tucker, Donovan, Welbaum 
Author:  Michael L. Tucker 
Summary: Appellant’s defense counsel was not ineffective for failing to warn 

him that under 18 U.S.C. 922(g)(9), he would forfeit his right to own 
a firearm by pleading guilty to a misdemeanor violation of R.C. 
2903.13(A), nor did the trial court fail to meet its obligations under 
Crim.R. 11 by omitting such a warning, because appellant’s loss of 
his right to own a firearm, a disability resulting from the application of 
federal law, was a collateral consequence of appellant’s plea, rather 
than a direct consequence.  Furthermore, appellant did not establish 
that R.C. 2943.033(C) is unconstitutional, on its face or as it was 
applied to him in this case.  Judgment affirmed.  (Donovan, J., 
concurring in judgment only.)     

 
Case Name:  Brittani Boggs v. Francisco Calaway 
Case No:  Champaign App. No. 2020-CA-38; T.C. Case No. 2020-DR-195 
Panel:   Donovan, Welbaum, Epley       
Author:  Mary E. Donovan 
Summary: In the absence of objections to the magistrate’s decision granting a 

domestic violence civil protection order, appellant may not challenge 
the trial court's decision adopting the order on appeal.  Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Robert L. Meek, Jr. 
Case No:  Miami App. No. 2020-CA-17;  

T.C. Case Nos. 2019-CR-485 & 2020-CR-193 
Panel:   Donovan, Welbaum, Epley       
Author:  Mary E. Donovan 
Summary: The trial court did not err when it overruled appellant’s presentence 

motion to withdraw his guilty pleas.  There was no evidence in the 
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record to support appellant’s argument that he was misled by his 
attorney at the plea hearing or that he was confused regarding the 
sentence he would receive by pleading guilty to aggravated 
possession of drugs, a felony of the second degree, which required 
the trial court to sentence him to an indefinite term of incarceration.  
The trial court reasonably found that appellant’s decision to seek 
withdrawal of his guilty pleas was simply a “change of heart” and not 
a sufficient basis upon which to withdraw his guilty pleas.  Judgment 
affirmed.  

 
Case Name:  State of Ohio v. William H. Clark 
Case No:  Darke App. No. 2021-CA-1; T.C. Case No. 2014-CR-288 
Panel:    Donovan, Hall, Epley 
Author:   Christopher B. Epley 
Summary: The trial court did not abuse its discretion when it overruled 

appellant’s motion to withdraw his guilty plea. Further, appellant’s 
trial counsel was not ineffective. Judgment affirmed.   

  
Case Name:  State of Ohio v. Carlos Antonio Deberry 
Case No:  Champaign App. No. 2020-CA-22; T.C. Case No. 2020-CR-57 
Panel:    Donovan, Hall, Epley 
Author:   Christopher B. Epley 
Summary:  Anders appeal.  No non-frivolous issues exist in appellant’s direct 

appeal from his conviction, on his guilty plea, to aggravated 
possession of drugs.  Judgment affirmed. 

 
Case Name:  City of Urbana v. Christy Boystel  
Case No:  Champaign App. No. 2021-CA-5; T.C. Case No. 2020-TRD-1148 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  Appellant appeals from her conviction of a minor misdemeanor traffic 

offense. Because there were collateral consequences from her 
conviction, the appeal is not moot. The conviction was supported by 
sufficient evidence and was not against the manifest weight of the 
evidence. The trial court did not err by strictly construing the traffic 
ordinance against appellant, and similarly, the trial court did not err 
by not accepting a plea that was never officially presented. Judgment 
affirmed.   

 
Case Name:  Colleen Carr (nka McNamara) v. Brian P. Carr  
Case No:  Montgomery App. No. 28959; T.C. Case No. 2014-DR-1138 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court did not err in denying ex-husband’s motion to 

reduce/eliminate spousal support.  The trial court’s conclusion that 
ex-husband had failed to demonstrate that ex-wife was cohabitating 
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with an unrelated adult male who provided support was not against 
the manifest weight of the evidence.  The trial court did not abuse its 
discretion in finding no change of circumstances warranting the 
modification of spousal support.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Marvin M. Glover 
Case No:  Montgomery App. No. 28994; T.C. Case No. 2014-CR-1033 
Panel:    Donovan, Hall, Epley 
Author:   Michael T. Hall 
Summary:  Appellant’s challenge to the trial court’s imposition of five years of 

post-release control for his multiple rape and sexual battery 
convictions is barred by res judicata. Assuming, purely arguendo, 
that the trial court had erred in imposing five years of post-release 
control for the offenses, such an error would render that aspect of 
the appellant’s sentence merely voidable, not void. Where, as here, 
a trial court has subject-matter jurisdiction over the case and 
personal jurisdiction over the defendant, sentencing errors are non-
jurisdictional, do not render a judgment void, and are forfeited if not 
raised on direct appeal.  

 
   The trial court did not err in filing an amended judgment entry to 

correctly reflect that appellant was found guilty on two counts of rape 
following a bench trial, not a jury trial.  

 
   Although appellant has not raised the issue, the trial court’s amended 

judgment entry contains a second clerical error. It states that 
appellant pled no contest to four counts of sexual battery when, in 
fact, one of those counts was part of the bench trial.  

 
   The trial court’s amended judgment entry is affirmed. We 

nevertheless will remand the case to the trial court to file a nunc pro 
tunc judgment entry reflecting that the appellant’s conviction for 
sexual battery in count four resulted from a bench trial, not a no-
contest plea. 

    
Case Name:  State of Ohio v. Patrick Allen Kloeker 
Case No:  Champaign App. No. 2020-CA-10;  
   T.C. Case Nos. 2018-CR-171 & 2019-CR-176 
Panel:    Donovan, Hall, Epley 
Author:   Michael T. Hall 
Summary:  Appellant fails to establish a claim for ineffective assistance of 

counsel in either of two cases in which he was convicted.  Issues 
related to the knowing, intelligent, and voluntary nature of his 
guilty plea to a 2018 theft offense or to the trial court’s subject-matter 
jurisdiction were barred by res judicata, because appellant did not 
raise them in a direct appeal after his conviction and sentence to 
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community control in that case. Appellant did not establish that 
counsel was ineffective for not filing a motion to suppress in a 2019 
case, because appellant failed to show a basis for suppression. 
Judgment affirmed. 

 
 
 
 
 
   
 
  


