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Case Name:  State of Ohio v. Robert O. Hayden 
Case No:  Montgomery App. No. 28611; T.C. Case No. 1990-CR-308 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in entering summary judgment against the 

appellant on his pro se “Motion to Void Judgment and Set Aside 
Conviction.” The appellant’s filing constituted an untimely, 
successive petition for post-conviction relief. Moreover, the filing 
failed on its merits as it did not establish that a prosecution witness 
presented “false” testimony during the appellant’s 1990 rape trial. In 
any event, res judicata precluded the appellant from raising this 
issue. Judgment affirmed.  

  
 
Case Name:  State of Ohio v. De’Acapone T. Harrison  
Case No:  Greene App. No. 2019-CA-59; T.C. Case No. TRD-1902283 
Panel:   Froelich, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in failing to dismiss the criminal charges 

against appellant based on the State’s failure to provide discovery.  
While the discovery response had been lost in the mail, appellant 
was given discovery the day of trial and refused the continuance the 
trial court offered.  As a result, appellant waived any objections.  The 
trial court also did not abuse its discretion by allowing a 35-minute 
delay of trial so that the State’s witness could arrive.  Finally, 
appellant failed to file a transcript of the magistrate’s hearing in the 
trial court or on appeal and, in this circumstance, we are required to 
assume the regularity of the trial court proceedings.  Judgment 
affirmed. 
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Case Name:  State, ex rel. Ohio Attorney General v. Robert Burns, et al. 
Case No:  Montgomery App. No. 28496; T.C. Case No. 2018-CV-3089 
Panel:    Welbaum, Hall, Tucker 
Author:   Michael L. Tucker 
Summary:  The trial court erred by holding that appellant, as a public official, was 

liable under R.C. 9.39 for the loss of public money allocated to a 
charter school for the 2009-2010 school year.  Appellant did not have 
control over the money such that liability attached.  Judgment 
reversed; remanded for entry of judgment in favor of appellant.  (Hall, 
J., dissenting.) 

 
 
Case Name: Grande Voiture D’Ohio La Societe Des 40 Hommes Et 8 Chevaux 

v. Montgomery County Voiture No. 34 La Societe Des 40 Hommes 
Et 8 Chevaux, et al. 

Case No:  Montgomery App. No. 28388; T.C. Case No. 2018-CV-1457 
Panel:   Tucker, Froelich, Welbaum 
Author:  Michael L. Tucker 
Summary: The trial court did not err by entering summary judgment in favor of 

appellees on their complaint seeking declaratory judgment and 
injunctive relief against appellants.  Appellant, Charles Simpson, 
lacked standing to appeal the judgment on behalf of appellant, 
Montgomery County Voiture 34, La Societe des 40 Hommes et Huit 
Chevaux, and he did not demonstrate that the trial court failed to 
comply with R.C. 2727.02 and Civ.R. 65.  Furthermore, the trial court 
did not err by entering summary judgment in favor of appellees on 
appellants’ counterclaim and third-party complaint for defamation, 
because the allegedly defamatory statements were protected by a 
qualified privilege; even otherwise, the statements were true, 
meaning that they were protected by an absolute privilege.  
Judgment affirmed.     

 
 
Case Name:  State of Ohio v. Eva Christian  
Case No:  Montgomery App. No. 27236; T.C. Case No. 2011-CR-563 
Panel:   Tucker, Donovan, Froelich         
Author:  Mary E. Donovan 
Summary: On remand for resentencing, the trial court imposed consecutive 

sentences on two counts that the appellant had previously been 
ordered to serve concurrently.  With an admission by the trial court 
that there were no new facts to support its decision to impose the 
sentences consecutively under R.C. 2929.14(C)(4), the court's 
consecutive sentence findings were unsupported by the record.  
Accordingly, we conclude that the trial court abused its discretion at 
appellant’s resentencing hearing by imposing the sentence for Count 
II (insurance fraud) consecutively to the sentence for Count V 
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(engaging in a pattern of corrupt activity).  Judgment reversed and 
remanded.  (Tucker, P.J., dissenting.) 

 
 
Case Name:  State of Ohio v. Jamichael L. Howard 
Case No:  Montgomery App. No. 28314; T.C. Case No. 2018-CR-434 
Panel:    Tucker, Froelich, Hall 
Author:   Jeffrey E. Froelich 
Summary:  Appellant, who was convicted after a jury trial of charges including 

murder and felonious assault, was not denied his constitutional right 
to confront witnesses against him when the surviving shooting victim 
testified at trial via two-way closed-circuit television. The State 
demonstrated medical necessity for the witness to testify remotely, 
the witness was sworn and subjected to live cross-examination, and 
appellant never indicated (nor does the record suggest) that he had 
difficulty seeing or hearing the witness’s testimony. 

 
   The evidence presented was sufficient to sustain a guilty verdict, and 

the conviction was not against the manifest weight of the evidence. 
Multiple witnesses testified that immediately prior to the shootings, 
appellant and his brother had a verbal altercation with the man who 
later was killed, and that appellant left in a distinctive car to follow the 
vehicle in which both shooting victims had departed. The surviving 
victim testified that bullets that struck him and the decedent were 
fired from the distinctive car tied to appellant. Another witness 
identified appellant as the driver of the distinctive car that fired upon 
the victims, and appellant’s older brother, appearing as the sole 
defense witness, admitted on cross-examination that he previously 
said appellant was in that car at the time of the shootings. Appellant 
presented no other evidence. It was within the jury’s province to 
determine the credibility of the witnesses. 

 
   Appellant also did not demonstrate that his trial counsel provided 

ineffective assistance. The examples of alleged deficiencies cited by 
appellant fell within the range of reasonable representation, 
implicated matters of trial strategy, and/or would not have altered the 
outcome. The cumulative effect of counsel’s challenged conduct also 
did not deny appellant a fair trial. 

 
   Finally, regarding the State’s cross-appeal, the trial court erred by 

merging all three-year firearm specifications for purposes of 
sentencing. Judgment affirmed in part, reversed in part, and matter 
remanded for re-sentencing. 

   
 
 


