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Case Name:  In re R.G.H., N.H., M.Y.G.H.   
Case No: Montgomery App. No. 29088; T.C. Case Nos. G-2019-729-OG, G-

2019-730-OG, G-2019-731-OG 
Panel:   Donovan, Hall, Welbaum       
Author:  Mary E. Donovan 
Summary: Mother rebutted the presumption that she had been personally 

served with process in New York. The juvenile court found the 
testimony of the process server and the facts surrounding the alleged 
service to be not credible and Mother’s testimony to be credible.  The 
juvenile court’s decision vacating a prior order due to lack of personal 
jurisdiction over Mother was reasonable.  Judgment affirmed. 

 
Case Name:  State of Ohio v. David Newport 
Case No:  Clark App. No. 2020-CA-48; T.C. Case No. 2020-CR-52 
Panel:   Donovan, Hall, Welbaum       
Author:  Mary E. Donovan 
Summary: The record does not support a finding that trial counsel was 

ineffective for only entering an oral motion for recusal at appellant’s 
plea hearing and failing to file an affidavit of disqualification pursuant 
to R.C. 2703.01 based on the trial judge’s disclosure that his brother 
was employed at another branch of the bank where appellant 
committed an aggravated robbery.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Charles Miller 
Case No:  Montgomery App. No. 29039; T.C. Case No. 2020-CR-2105 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court did not abuse its discretion when it overruled 

appellant’s pre-sentence motion to withdraw his guilty plea. 
Judgment affirmed.  
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Case Name:  State of Ohio v. Eriq R. McCorkle 
Case No:  Greene App. No. 2020-CA-36; T.C. Case No. 2018-CR-982 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err by ordering forfeiture of cash found in 

appellant’s home. The finding that the cash was proceeds of drug 
trafficking was not against the manifest weight of the evidence. 
Appellant’s right to a speedy trial was not violated; the speedy-trial 
time was reasonably tolled. Judgment affirmed. 

 
Case Name:  Elizabeth Essig v. James E. Blank, D.D.S. 
Case No:  Clark App. No. 2021-CA-9; T.C. Case No. 2020-CV-82 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling appellant’s motions for 

summary judgment and a directed verdict and entering judgment for 
appellee following a bench trial on her complaint for breach of an oral 
settlement agreement. The statute of frauds did not apply, and the 
preponderance of the competent, credible evidence supported a 
finding that the parties had entered into an oral settlement agreement 
obligating appellant to pay appellee $75,000. Given the existence of 
an oral contract, appellant’s argument that appellee could not rely on 
promissory estoppel is moot. Judgment affirmed.  

 
Case Name:  State of Ohio v. David Ray Stringer 
Case No:  Montgomery App. No. 29069; T.C. Case No. 2019-CR-1938 
Panel:   Donovan, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court’s decision to revoke appellant’s community control 

sanctions was not based solely on hearsay evidence.  Even if the 
decision had been based solely on hearsay evidence, and even if the 
rules of evidence applied to revocation hearings, the hearsay 
evidence at issue was admissible under the excited utterance 
hearsay exception set forth in Evid.R. 803(2).  Judgment affirmed.   

 
Case Name:  State of Ohio v. Matthew William McGrath 
Case No: Darke App. No. 2019-CA-21; T.C. Case Nos. 2019-CRB-001-0409 

and 2019-TRC-001-1357 
Panel:   Tucker, Hall, Welbaum         
Author:  Michael L. Tucker 
Summary: The trial court did not err by overruling appellant’s motion to 

suppress. The traffic stop was supported by a reasonable, articulable 
suspicion that appellant violated R.C. 4511.66(A) by parking his 
vehicle on the roadway, albeit slightly. Further, the officer’s 
observations and appellant’s admission of alcohol consumption 
provided reasonable, articulable suspicion to conduct field sobriety 
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tests. However, the trial court’s complete failure to advise appellant 
of the effect of a no contest plea requires vacation of the plea. 
Judgment reversed and remanded.   

 
 
 
 
 
 
   
 
  


