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Case Name:  Harvest Land Co-Op, Inc. v. Frankie J. Hora, et al. 
Case No:  Montgomery App. Nos. 26218 and 26227;  

T.C. Case No. 2010-CV-2284 
Panel:   Tucker, Epley, Lewis     
Author:  Michael L. Tucker 
Summary: This appeal involves a promissory note that appellant executed in 

appellee’s favor.  During the course of the litigation, appellant filed a 
bankruptcy petition which resulted in the debt associated with the 
promissory note being compromised and discharged.  The discharge 
rendered appellant’s assignments of error moot and thus subject to 
dismissal.  Appeal dismissed.  

 
Case Name:  State of Ohio v. William Earnest 
Case No:  Montgomery App. No. 29270; T.C. Case No. 2020-CR-3032 
Panel:    Tucker, Donovan, Epley 
Author:   Christopher B. Epley 
Summary: Anders appeal.  Appellant pled guilty to operating a vehicle under the 

influence and was sentenced in accordance with R.C. 
4511.19(G)(1)(e).  Our independent review of the record reveals no 
issues with arguable merit to present on appeal.  Judgment affirmed.    

 
Case Name:  James Sexton, As Executor of the Estate of John David Sexton v. 

Healthcare Facility Mgmt., LLC dba Communicare Family of 
Companies, et al. 

Case No:  Montgomery App. No. 29262; T.C. Case No. 2019-CV-2598 
Panel:    Tucker, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary:  Upon appellee’s application for reconsideration of Sexton v. 

Healthcare Facility Mgt., L.L.C., 2d Dist. Montgomery No. 29262, 
2022-Ohio-963, we conclude that the trial court did not err in denying 
appellants’ motion for protective order with regard to witness 
statements involving allegations of abuse by residents other than the 

http://www.supremecourt.ohio.gov/rod/docs/?source=2


2nd District Court of Appeals Case Summary, July 8, 2022 
 

decedent.  The witness statements fall within the original source 
exception to the peer review privilege and are not within the definition 
of “incident report” in R.C. 2305.25(D).  Consequently, appellee’s 
application for reconsideration is granted.  Based on this Opinion and 
our March 25, 2022 Opinion, the trial court’s judgment is affirmed in 
part and reversed in part; remanded for further proceedings 
consistent with these two opinions. 

 
Case Name:  State of Ohio v. Shamare Deonte Davis 
Case No:  Montgomery App. No. 29316;  

T.C. Case Nos. 2021-CR-852 and 2021-CR-2228 
Panel:   Donovan, Welbaum, Lewis    
Author:  Jeffrey M. Welbaum 
Summary: The trial court committed reversible error during appellant’s 

sentencing hearing when it failed to notify appellant of his 
postrelease-control obligations and of the consequences of violating 
postrelease control.  Judgment reversed insofar as it imposed 
postrelease control and remanded for resentencing.  In all other 
respects, judgment affirmed. 

 
 
 
  


