
THE COURT OF APPEALS OF OHIO  

SECOND APPELLATE DISTRICT  

CASE SUMMARIES 

August 12, 2022 
 

 
 
These case summaries are issued for the convenience of the public, the bench, and the 
bar. They are a brief statement of the court’s holdings and are not to be considered 
headnotes or syllabi. Copies of opinions are available from the particular county's clerk 
of courts. The full text of each opinion will be available on the Ohio Supreme Court’s 
website at http://www.supremecourt.ohio.gov/rod/docs/?source=2. 
 
 
 
Case Name:  State of Ohio v. Javontay Clark 
Case No:  Montgomery App. No. 29295;  

T.C. Case Nos. 2019-CR-3891, 2020-CR-858, 2020-CR-1372/2, 
2020-CR-1936/2, 2020-CR-2828, 2020-CR-3096, 2020-CR-3375 

Panel:   Tucker, Welbaum, Epley     
Author:  Michael L. Tucker 
Summary: The trial court erred at sentencing in failing to provide appellant with 

statutorily-required notices under the Reagan Tokes Law. Although 
the trial court omitted a consecutive-sentence finding from three 
judgment entries, such findings were not required because 
appellant’s sentence was an agreed sentence. The trial court did not 
commit reversible error by imposing prison sentences and no-
contact orders where appellant had agreed to such orders in his plea 
agreement. Appellant’s general dissatisfaction with the performance 
of his attorneys did not render his guilty pleas invalid. Judgment 
affirmed in part, reversed in part, and remanded for the sole purpose 
of resentencing in Montgomery C.P. Nos. 2020-CR-858 and 2020-
CR-2828. Judgment affirmed in Montgomery C.P. Nos. 2019-CR-
3891, 2020-CR-1372/2, 2020-CR-1936/2, 2020-CR-3096, and 2020-
CR-3375.  

 
Case Name: State of Ohio v. Al Mutahan McLean 
Case No:  Montgomery App. No. 29268; T.C. Case No. 2019-CR-4108/1 
Panel:   Donovan, Welbaum, Lewis       
Author:  Mary E. Donovan 
Summary: Appellant’s plea was entered knowingly, intelligently, and voluntarily; 

he indicated to the court his understanding that the sentence 
imposed would be between 40 and 51 years to life, and the sentence 
imposed was 51 years to life.  However, appellant was sentenced to 
consecutive sentences for multiple felonies, and the trial court failed 
to properly calculate his prison sentence pursuant to the Reagan 
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Tokes Act.  The trial court also failed to comply with the notification 
requirements in R.C. 2929.19(B)(2)(c).  Judgment affirmed in part, 
reversed in part, and remanded solely for purposes of resentencing. 

 
Case Name:  State of Ohio v. Heather N. Dean 
Case No:  Champaign App. No. 2022-CA-1; T.C. Case No. 21CRB630 
Panel:    Tucker, Donovan, Epley 
Author:   Christopher B. Epley 
Summary: The trial court erred by accepting appellant’s no contest plea 

because it was not knowingly, intelligently, and voluntarily made. 
Appellant was not adequately informed of the effect of her plea. 
Judgment reversed and remanded. 

 
Case Name:  State of Ohio v. Brittany J. Jackson  
Case No:  Montgomery App. No. 29343; T.C. Case No. 21-CRB-2957 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court did not err in denying appellant’s Crim.R. 29(A) motion 

at the end of the State’s case.  The State presented sufficient 
evidence that appellant had contacted the complainant in violation of 
a protection order.  The trial court did not abuse its discretion in 
admitting text messages, including an attached video created by 
appellant.  The text messages and video were authenticated and did 
not constitute hearsay.  Judgment affirmed. 

 
Case Name:  Carol D. Geter (Wright-Santos) Deceased v. Mark Anthony Geter 
Case No:  Montgomery App. No. 29312; T.C. Case No. 1993-DR-1447 
Panel:   Tucker, Welbaum, Epley    
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in finding appellant in contempt for failing 

to pay an arrearage repay order.  Appellant was not entitled to have 
his payments suspended under R.C. 3119.06(A), which provides for 
suspension of support due where a party is paying a “minimum child 
support order” and is receiving means-tested public assistance as 
defined by R.C. 3119.01(C)(12)(a).  R.C. 3119.01 and R.C. 
3119.06(A) do not apply because appellant was not paying a 
“minimum child support order.”  Instead, the contempt motion 
involved an “arrearage only” order and was governed by R.C. 
3123.14, not R.C. Chap. 3119.   
 
In considering whether appellant should be held in contempt, the trial 
court was not deciding what amount should be withheld for the child 
support arrearage.  That issue had already been decided pursuant 
to a prior arrearage repay order that appellant failed to appeal.  The 
court, rather, was addressing whether appellant failed to pay on the 
arrearage as previously ordered and, therefore, was in contempt of 
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court.  As a result, R.C. 3123.14 applied.  This statute allows courts 
to punish parties who fail to comply with arrearage repay orders.  
Appellant also failed to file a transcript when he objected to the 
magistrate’s finding that he willfully failed to comply with the 
arrearage repay order.  Consequently, the facts in the transcript 
cannot be considered.  Thus, there was no evidence that appellant 
was on means-tested assistance when the arrearage accrued or 
when the contempt hearing was held.  However, even if appellant 
had been on means-tested assistance at the time of the hearing, 
R.C. Chap. 3119 did not apply.  Judgment affirmed.    
 

Case Name: Linda Dabe v. M.K. Hufford Co., Inc. dba Westmont Place 
Apartments, et al. 

Case No:  Clark App. No. 2022-CA-11; T.C. Case No. 2020-CV-299 
Panel:   Tucker, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in granting summary judgment to appellee- 

landlord.  Appellant-tenant fell on a sidewalk on the premises that 
had a difference in pavement height of two inches or less.  R.C. 
5321.04(A)(2) did not apply because the defect did not render the 
premises unfit and uninhabitable as that term has been interpreted.  
Furthermore, because the defect was insubstantial under the “two-
inch rule” and there were no attendant circumstances, the landlord 
did not violate the requirement in R.C. 5321.04(A)(3) to keep 
common areas safe and sanitary.  Judgment affirmed.   
 

 
 
 
 
  
 
 
  
 
 


