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Case Name:  State of Ohio v. Anson M. Block 
Case No:  Miami App. No. 2021-CA-42;  

T.C. Case Nos. 2019-CR-506 and 2021-CR-397 
Panel:   Tucker, Donovan, Epley     
Author:  Michael L. Tucker 
Summary: It cannot be concluded that the trial court’s findings in support of the 

imposition of consecutive sentences were clearly and convincingly 
not supported by the record.  Judgment affirmed.   

 
Case Name:  State of Ohio v. Adam P. Jordan 
Case No:  Montgomery App. No. 29166; T.C. Case No. 2019-CR-2048 
Panel:   Tucker, Donovan, Epley     
Author:  Michael L. Tucker 
Summary: Following a jury trial, appellant was convicted of a number of counts 

of rape, attempted rape, and gross sexual imposition involving his 
two daughters.  The expert testimony of a pediatric psychologist did 
not constitute impermissible witness vouching. Also, there was an 
adequate foundation to allow the admission of a psychological test 
administered to one victim, and there was no other error regarding 
this portion of the expert’s testimony.  The trial court did not abuse 
its discretion by concluding that statements made by a victim during 
a forensic interview were admissible under Evid.R. 803(4), because 
the primary purpose of the statements was for the diagnosis and 
treatment of the victim.  There is, with one exception, no error 
regarding the testimony of the lead detective.  The exception was 
that the detective presented hearsay testimony from the victims’ 
mother regarding statements made to her by the victims.  This error 
was harmless beyond a reasonable doubt.  Finally, the trial court did 
not err by the admission of cumulative testimony.  Judgment 
affirmed.       
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Case Name: State of Ohio v. Dustin Melson 
Case No:  Clark App. No. 2021-CA-62; T.C. Case No. 2021-CR-485 
Panel:   Tucker, Donovan, Epley       
Author:  Mary E. Donovan 
Summary: Community control was not mandatory in this case because 

appellant pled guilty to two felonies of the fifth degree and a felony 
of the fourth degree, not to a single felony of the fourth or fifth degree.  
As such, appellant’s 11-month sentence was not contrary to law.  
Judgment affirmed. 

 
Case Name: Hometown Apartments, LLC dba Laurel Springs Apartments v. 

Kenneth Hoffa (Deceased), All Others 
Case No:  Greene App. No. 2021-CA-43; T.C. Case No. CVG2101281 
Panel:   Tucker, Donovan, Epley       
Author:  Mary E. Donovan 
Summary: Landlord initiated a forcible entry and detainer action against its 

tenant, a deceased person.  The parties’ lease is not part of our 
record, but as a general rule, a lease for a term of years does not 
terminate by operation of law upon the death of the lessee; it passes 
to his personal representative, who becomes bound as assignee for 
the remaining term.  Accordingly, the municipal court did not err in 
determining that the proper party defendant was either the 
administrator or executor of the deceased’s estate or the deceased’s 
next of kin and in ordering Landlord to amend its complaint against 
Tenant to name a proper party. Judgment affirmed. (Tucker, P.J., 
concurring.) (Epley, J., dissenting.) 

 
Case Name:  Darrin Townsend v. City of Kettering, et al.   
Case No:  Montgomery App. No. 29376; T.C. Case No. 2019-CV-2924 
Panel:    Tucker, Donovan, Epley 
Author:   Christopher B. Epley 
Summary:  The City’s fire chief and assistant fire chief appeal from the trial 

court’s denial of summary judgment on their claim of sovereign 
immunity under R.C. Chapter 2744 on a firefighter’s claims of race 
discrimination and retaliation.  The trial court erred in concluding that 
the conduct of the chief and assistant chief was manifestly outside 
the scope of their employment.  Genuine issues of material fact 
existed as to whether the assistant fire chief acted with malicious 
purpose; however, the evidence did not support a conclusion that the 
fire chief’s immunity was removed under R.C. 2744.03(A)(6)(b).  The 
chief and assistant chief were not entitled to immunity as a matter of 
law, because R.C. 4112.02(J) expressly imposed civil liability on 
employees who aided and abetted in unlawful discriminatory 
practices, and the firefighter’s claims against them remained 
pending.  Judgment affirmed. 
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Case Name:  State of Ohio v. Michael D. Harwell  
Case No:  Montgomery App. No. 29318; T.C. Case No. 2012-CR-2367 
Panel:    Tucker, Donovan, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court did not err by denying appellant’s post-conviction 

application for DNA testing because appellant did not meet the 
requirements of R.C. 2953.74(B) or (C).  Judgment affirmed. 

 
Case Name:  State of Ohio v. Richard M. Bowman 
Case No:  Darke App. No. 2021-CA-14; T.C. Case No. 2020-CR-84 
Panel:    Tucker, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court did not err in overruling appellant’s Crim.R. 29 

motions.  Appellant’s conviction for aggravated murder was not 
against the manifest weight of the evidence and was supported by 
sufficient evidence.  Judgment affirmed. 

 
 
 
  
 
 
  
 
 


