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Case Name:  State of Ohio v. Chuckie M. Lee  
Case No:  Montgomery App. No. 28125; T.C. Case No. 2017-CR-785/1 
Panel:   Tucker, Donovan, Froelich          
Author:  Mary E. Donovan 
Summary: In a murder trial, it was structural error for the trial court to accept 

appellant’s waiver of his right to counsel and proceed to trial without 
a continuance.  Appellant’s waiver of his right to counsel, which 
occurred on a Thursday, was equivocal and unclear; he asserted his 
right to self-representation yet further asserted that he was 
unprepared to proceed to trial pro se the following Monday and 
needed a continuance.  Judgment reversed and remanded.  
(Froelich, J., concurring in judgment only.) (Tucker, P.J., dissenting.) 

 
Case Name:  State of Ohio v. Michael L. Downing  
Case No:  Greene App. No. 2019-CA-72; T.C. Case No. 2019-CR-163 
Panel:   Donovan, Hall, Welbaum         
Author:  Mary E. Donovan 
Summary: The trial court did not err when it proceeded to sentence appellant 

after he failed to participate in the preparation of his presentence 
investigation report.  The record establishes that the trial court 
sufficiently followed the procedure set forth in Crim.R. 11(C)(2)(c) 
when it informed appellant of the constitutional rights he would be 
waiving as a result of pleading guilty.  The trial court did not err when 
it failed to inform appellant at the plea hearing that his guilty plea was 
a “complete admission of guilt” rather than an “admission of guilt.”  
The record establishes no prejudice, and the trial court substantially 
complied with Crim.R. 11(C) insofar as appellant was aware of the 
effect of his guilty pleas.  Lastly, while the trial court did not explicitly 
inform appellant that it was not bound by the sentencing 
recommendation made by the State, a review of the entire plea 
colloquy, the Rule 11 Notification and Waiver, and the plea 
agreement signed by the parties indicates that he knew at the time 
he changed his pleas that (1) the court was not required to follow the 
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State's recommendation as to the sentence and (2) he faced a 
potential maximum sentence of 16 years in prison and 270 days in 
the local jail.  Judgment affirmed.       

 
Case Name:  Younomics Private Student Loan Trust v. Tyler McKinley  
Case No:  Montgomery App. No. 28630; T.C. Case No. 2018-CV-5429 
Panel:   Donovan, Hall, Welbaum         
Author:  Mary E. Donovan 
Summary: The trial court did not abuse its discretion in granting appellee’s 

motion for relief from judgment.  In accordance with Civ.R. 60(B)(1), 
appellee demonstrated excusable neglect, alleged a meritorious 
defense, and timely filed his motion for relief from judgment.  
Judgment affirmed. 

 
Case Name:  John D. Smith Co., L.P.A. v. Daniel S. Lipsky, et al.    
Case No:  Greene App. No. 2019-CA-65; T.C. Case No. 2017-CV-460  
Panel:    Tucker, Froelich, Welbaum 
Author:   Jeffrey E. Froelich 
Summary:  Company president appeals from a judgment in favor of a law firm 

on its claim for unpaid professional services fees for legal services 
provided to the company and its president.  The jury verdict against 
the company’s president individually was not based on insufficient 
evidence or against the manifest weight of the evidence.  The 
engagement letter signed by the law firm, company, and company’s 
president did not specify that the company was solely responsible for 
payment of the fees, and the company president’s signature was not 
signed solely in a corporate capacity.  In light of the company 
president’s evidence and arguments at trial, the trial court did not err 
in including a jury instruction on quantum meruit. Judgment affirmed. 

 
Case Name:  State of Ohio v. Timothy William Ruf 
Case No:  Champaign App. No. 2019-CA-22; T.C. Case No. 2019-CR-58 
Panel:    Tucker, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  References at trial to appellant’s being the victim’s former step-father 

did not deprive him of a fair trial, and appellant’s counsel did not 
provide ineffective assistance by failing to object to such testimony. 
The fact that appellant had been the victim’s step-father for most of 
her life and that they maintained a father-daughter type of 
relationship explained why the victim did not want to have sex with 
appellant and made it more probable that she was substantially 
impaired when they did have sex. Therefore, testimony about the 
long-standing relationship between appellant and the victim was both 
relevant and admissible under Evid.R. 403(A). Judgment affirmed. 
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Case Name:  State of Ohio v. Oscar R. Almeyda  
Case No:  Clark App. No. 2019-CA-72; T.C. Case No. 2019-CR-240 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s conviction for unauthorized use of a vehicle in violation 

of R.C. 2913.03(B) was not against the manifest weight of the 
evidence.  Contrary to appellant’s claim otherwise, the weight of the 
evidence did not support the affirmative defense under R.C. 
2913.03(C)(1), i.e., that appellant reasonably, albeit mistakenly, 
believed he was authorized to use the vehicle during the period of 
time in question.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Daniel K. Chafin  
Case No:  Greene App. No. 2019-CA-69; T.C. Case No. 2018-CR-867 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: There was sufficient evidence to support appellant’s burglary 

conviction, as the record indicates that appellant entered his 
brother’s home with the intent to commit theft.  Trial counsel did not 
render ineffective assistance of counsel. Counsel asked for jury 
instructions on lesser included offenses, which the court rejected, 
and although the trial court erred in its reason for rejecting the 
instructions, trial counsel was not responsible for the court’s error.  
The instructions also were not warranted under the facts, and the 
error therefore did not impact the judgment.  Judgment affirmed.  
(Donovan, J., concurring in judgment only.) 

 
Case Name:  State of Ohio v. Barry Jones  
Case No:  Montgomery App. No. 28618; T.C. Case No. 2019-CRB-1309 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: The trial court’s judgment finding appellant guilty of trespass was not 

against the manifest weight of the evidence.  Judgment affirmed. 
     
 
  
 
 


