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Case Name:  In re K.A.W. and T.A.W. 
Case No:  Greene App. Nos. 2022-CA-32 and 2022-CA-33;  

T.C. Case Nos. 2020-C-00071-0C and 2020-C-00072-0C 
Panel:   Tucker, Donovan, Welbaum 
Author:  Michael L. Tucker 
Summary: The trial court’s award of permanent custody of appellants’ two minor   

children to a children services agency was supported by clear and 
convincing evidence.  Judgment affirmed.   

 
Case Name: Darren M. Powlette v. Alex Carlson 
Case No:  Montgomery App. No. 29437; T.C. Case No. 2021-CV-4498 
Panel:   Tucker, Donovan, Epley       
Author:  Mary E. Donovan 
Summary: The trial court correctly granted judgment on the pleadings in favor 

of appellee-zoning inspector on appellant’s complaint for malicious 
prosecution. Although appellant’s minor misdemeanor conviction for 
advertising and operating a bed and breakfast in an agricultural 
district was reversed on appeal, appellee was entitled to statutory 
immunity as an employee of a political subdivision and did not act 
outside the scope of his employment, with malicious purpose, in bad 
faith, or in a wanton or reckless manner.  Judgment affirmed. 

 
Case Name:  Waterfront, LLC v. Johnna Shia, et al.   
Case No:  Montgomery App. No. 29377; T.C. Case No. 2019-CV-4765 
Panel:    Welbaum, Epley, Lewis 
Author:   Christopher B. Epley 
Summary:  The trial court did not err in enforcing the parties’ settlement 

agreement that was read and assented to in open court. The trial 
court also did not err when it awarded attorney fees to appellee as 
specifically called for in the agreement. Judgment affirmed. 
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Case Name:  Barry Mancz, Fiduciary of the Estate of Aubrey Kirby v. Callista 
McHenry, et al.   

Case No:  Greene App. No. 2022-CA-20; T.C. Case No. 2015-CV-183 
Panel:    Welbaum, Epley, Lewis 
Author:   Christopher B. Epley 
Summary:  The trial court did not abuse its discretion in denying appellant’s 

Civ.R. 60(B)(5) motion based on alleged fraud on the court.  The trial 
court reasonably concluded that the motion was not timely, that the 
alleged conduct did not constitute a fraud on the court, and that 
appellant did not demonstrate that he had a meritorious defense.  
Judgment affirmed. 

 
Case Name:  Simon A. Ward, et al. v. Zachary M. Humble, et al. 
Case No:  Montgomery App. No. 29417; T.C. Case No. 2021-CV-631 
Panel:    Welbaum, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court did not err in granting summary judgment to a landlord 

on a neighbor’s claims for injuries sustained on the neighbor’s 
property from a dog owned by the landlord’s tenant where the 
landlord was not a harborer of the dog and did not have any prior 
knowledge that the dog was vicious.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Marcus N. Dearmond, Jr. 
Case No:  Clark App. No. 2022-CA-17; T.C. Case No. 2021-CR-88(A) 
Panel:    Donovan, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court erred by failing to specify the total number of days of 

jail-time credit that appellant had earned as of the date of his 
sentencing both at the time of sentencing and in the sentencing 
entry.  The trial court’s failure to specify the total number of days of 
jail-time credit, coupled with the absence of any opportunity for 
appellant to be heard on that issue, warrants remanding the matter 
to the trial court so that it can properly address appellant’s jail-time 
credit.  Judgment reversed in part and remanded for the trial court to 
specify appellant’s total number of days of jail-time credit.  In all other 
respects, judgment affirmed.  

 
Case Name:  State of Ohio v. Jaylen Braxton Hudson 
Case No:  Montgomery App. No. 29333; T.C. Case No. 2020-CRB-2125 
Panel:    Tucker, Donovan, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court did not err in overruling appellant’s motion to sever 

charges for trial.  The charges were properly joined and the evidence 
was simple and direct such that no prejudice was demonstrated.  The 
trial court correctly overruled appellant’s motion to suppress his 
statements because the interview was non-custodial and not 
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coercive. The trial court did not err in overruling appellant’s motion to 
suppress his cell phone contents because the detective had 
probable cause and exigent circumstances to seize the phone.  
Lastly, the trial court correctly found that the search warrant for the 
contents of the phone was valid.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Jeffrey Russell Burnette 
Case No:  Champaign App. No. 2021-CA-48; T.C. Case No. 2021-CR-200 
Panel:   Donovan, Welbaum, Lewis    
Author:  Jeffrey M. Welbaum 
Summary: Anders appeal.  There are no issues with arguable merit to consider 

on appeal.  Judgment affirmed.   
 
Case Name:  Javier E. Lopez v. Kimberly J. Lopez 
Case No:  Montgomery App. No. 29368; T.C. Case No. 2019-DR-701 
Panel:   Welbaum, Epley, Lewis    
Author:  Jeffrey M. Welbaum 
Summary: Appellant did not object when the trial court treated custodianship of 

a 529 college savings plan account as a contested matter, and the 
trial court did not err in resolving that issue. Appellant’s 
circumstances caused the court to restrict her parenting time, to 
require supervised parenting time, and to mandate alcohol testing 
during the time she spent with her child.  In light of the evidence 
before the court, appellee was an appropriate party to oversee the 
minor child’s college fund.  The trial court also ordered that appellant 
receive quarterly statements for the account; therefore, she could 
monitor the account and take action if needed.  Judgment affirmed.   

 
 
 
 
  
 


